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‘man who desired to protect Gilbert Vander- 
weken, and against the consent of the corpora- 
werlet ‘yould become rather a different case from 
err " ich is actually before the Senate. It seems 
wee oe have arranged with Vartderwerken. 
= r his bill, prepared according to their views. 
i ee they are willing to effect this 
arrangement with him; and if they are, I do not 
really see that we are doing any injustice, or 
cing any bounty to individuals. It is a matter 
of arrangement between them, as I understand. 
ifthe parties agree to it, I really do not see that 
there is any difficulty. , < 
Mr. BENJAMIN. There is another consid- 
eration. We have had experience in this matter 
in other cities, and there is a public consideration 
making this section necessary. This new com- 
any is to put a superior line of communication 
upon a line already served by Mr. Vanderwerken 
with his onnibuses. If you pass the bill, and 
make no provision such as is made in this sec- 
tion, the result will be that the omnibus pro- 
prietor, finding that he is going to be driven out, 
will withdraw his omnibuses, dispose of them as 
best he can, and in the interval the public will be 
deprived of the accommodation they require. By 
degrees, as this railroad is constructed, it will con- 
nect with the line of omnibuses to a certain extent. 
By having the line of omnibuses and the railroad 
line in the same hands the public accommodation 
is subserved, and the public are provided with 
means of travel while the work is going on. If 
you leave these two lines in opposing hands, Mr. 
Vanderwerken, the instant it is to ‘his interest, 
or he can find means of disposing of his prop- 
erty, will do so; or, otherwise, will withdraw it, 
and the public will be deprived, in the mean time, | 
of all accommodations, either by omnibus or rail- 
road. It has, therefore, been ysual, in these 
charters, to “require of those who build the rail- 
roads to take the lines of omnibuses, and then 
they continue the two works together, and keep 
the public constantly accommodated. We found 
itso in New Orleans, [ know. After several at- 
mah we found it impossible to get city rail- 
roads without some arrangement of that kind; 
and such a provision as this has worked exceed- 
ingly well. In theory, perhaps the Senator from 
Illinois would be right; but really practically, this 
mode of arranging between. the old lines and the 
new is found to subserve the public interest. 

Mr. HAMLIN. It was stated by gentlemen, 
who I supposed were well informed on the sub- 
ject, to the committee, that it was the practice in 
our cities where horse railroads were laid down 
and lines of omnibuses were run over the contin- 
uous route, to make a provision guarding tke 
rights of the omnibus owners. I think it is right. 
I have no doubt about it. The case of the hack- 
men in this city furnishes no parallel whatever. 
They go all around; they go everywhere; they 
go anywhere; they have no straight single line 
over which they go. They have got no hundred 
thousand dollars invested in a single project. | 

hey may have two or three sets of ata and | 
perhaps two or three coaches; byt they have no | 
such amount invested as an omnibus proprieior, | 
and they run on no one continuous line. 

But, aside from all that, there is still another 
reason, which, it seems to me, ought to satisf 
‘very gentleman here, even my friend from IIli- | 
hois: and that is, that the company make no ob- 
jection to it; that they want his horses; they want 
wien they want his lots of land on which | 
. wild additional stables for the horses they will 
ise > he their line; and the only property which 

atiey do not want would be the omnibuses, and 
that would be the onl 4 
would be the only amount of property they | 
denon anes to buy, or to share the loss of 
thir hes of, if it were disposed of at a loss. If 
e understanding between the parties, I 
think we are a little more swift than justice, to 
Step in between th ; d a . | 
not deal ; the parties and say: ou shall 
im equities as you please.””’ Then you 
ay is the eqgeion here? They on 
: . t is very true; but 
they may disagree as to the amount, and this 
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simply provides the ultimate method in which 
that disagreement shall be settled, if there is one. 

Mr. TRUMBULL. If it be true that these par- 
ties have made an arrangement already, we need 
not legislate about it. 
tors, to do with this buying of horses or buying 
of omnibuses? We have nothing to do with it, 
and it is the principle that | object to. Why, sir, 
a State might just as well, when it chartered a rail- 
road along the Mississippi, put in a clause that 
the company should buy out all the steamboats 
along the river. There would be exactly as much 
propriety in it. 

Mr. COLLAMER. 
hackmen ? 
Mr. TRUMBULL. I stated before you might 


Why not buy out the 


buy out the hackmen. If we are incorporating a 
company here that can afford to give a bonus to 
this omnibus line, we are incorporating it on prin- 
ciples which are unjust to the public. 
allowing them to charge five cents, allow them to 
charge but four. I presume, if you would allow 
them to charge ten cents for every passenger, they 
would not only agree to buy out the omnibus 
lines, but buy out ali the hackmen. I do not 
intend to give a bonus to somebody else. 

W are interested here, in legislating for this 
people and for the public, to look to it that we 
grant no privileges which shall amount to a bur- 

en upon the public; and when we get these rail: 
roads let us get them upon the cheapest plan. Itcan- 
not be otherwise than that thiscompany expect in 
some way to get the money which they pay asa 
bonus for the privileges that they are to obtain by 
the passage of this act. They will get it back, I 
suppose, in a high tariff of fares. I think that the 
principle of the section is all wrong. Itcertainly 
need not be here, if there is an arrangement, as the 
Senator from Maryland suggests, already exist- 
ing, by which these corporators agree to purchase 
ont this omnibus line. We have nothing to do 
with it. It is their business, not ours as legisla- 
tors, if they cannot agree as to price. I suppose 
they will not purchase his horses and real estate, 
if they do not find it to their interestto do so; and 
I am not for compelling them to purchase them. 
I think we ought not to establish such a prece- 
dent. 

Mr. DOOLITTLE. While we are legislating 
for the District, I suppose that it is our true pur- 
pose to legislate upon facts as they exist. There 
is already now a public line of communication 
from Georgetown to the Navy-Yard, run with 
horses and omnibuses; and when you get your 
railroad laid down, you will still have omnibuses, 
but they will be drawn by horses upon iron wheels, 
running upon an iron track. We do not want 
both means of communication. We want the one, 
and we want to get rid of the other. I desire, for 
one, to get rid of the old omnibuses, if we have 
the railroad, for we do not want them both; and, 
therefore, if ari arrangement has been made by 
which the omnibuses drawn upon ordinary wheels 
over the cobble-stone pavements can be got fd of, 
and omnibuses substituted to be drawn with iron 
wheels and over an iron track, I decidedly prefer 
the latter. That arrangement having been made, 
as I understand, and the committee having re- 

orted the bill in this way, and the corporators 

ing willing to accept the burden of removing 
what would become a nuisance upon the avenuc, 
if they have a horse railroad—removing this om- 
nibus line—I am in favor of the section remain- 
ing in the bill just as it is. 

Mr. BROWN. The committee had very dis- 
tinct reasons for reporting this section of the bill. 
Mr. Vanderwerken came here when every citizen 
and every stranger in Washington was subjected 
to enormous imposition by hackney coaches, and 
put on a cheap mode of travel between Washing- 
ton and Georgetown. It seemed that nobody in 
Washington had enterprise enough to do that; at 
least, it was not done, or it was not efficiently 
done. He invested a large sum of money in the 
enterprise. At the end of ~ or five or six years, 


with as much propriety compel this company to | 
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munerated, such is your go-aheadative policy that 


= propose to supersede his lumbering omni- 
uses by a railroad, und thus break up his busi- 
ness, Then, what are you going to do? You are 
going to grant a monopoly to some seven or eight 
or ten gentlemen—I do not care whether you take 
these persons or strike them outand put others in, 
it amounts to that at last—you break up one man 
in his business in favor of some ten or a dozen 
others in theirbusiness. Thatone man thus broken 
up, and especially if he be an enterprising man 
like Gilbert Vanderwerken, who came here and 
established this cheap line of travel when nobody 
else would do it, ought to be protected. It would 
be a great outrage if you did not protect him. He 
has rendered a great public service to the country; 
he has amen a great public service to Wash- 
ington, to every citizen and stranger here; and he 
deserves the protecting hand of his Government. 
Nor is there anything new in this. Fora long 
time it was the policy of the Government, when 
one man underb:d another in carrying the mail, to 
require him to take the stock of the old contractor 
ata fair valuation. The Government recognized 
the principle and enforced it; and yet that was 
not giving to the man who underbid the other the 
monopoly; it was only giving him the benefit of 
his bid. But here you grant to certain parties 
a monopoly; an important franchise; one which 
it is supposed at least to be worth a great deal of 
money. To dothat, you proposeto break up a cit- 


| izen in his business, established by his enterprise; 


and the bill simply proposes to protect that citi- 
zen; to require of those to whom you grant an im- 
portant franchise that they shall, in some way, 


| indemnify the man who is broken up in business. 


I think the section is right. I think it the most 
important section in the whole bill. I cannot sure 
render it. The Senate may strike it out; but they 
will do it against my earnest protest. 

Mr. TRUMBULL. [ask for the yeas and nays. 
I think there is an important principle involved 
in it. 
The yeas and nays were ordered. 
Mr. CHANDL R. I hope the section will not 
be stricken out. It will be recollected by most, 
Senators present that a bill was introduced two 
years ago, from the Committee on the District of 
Columbia, giving the franchise for constructin 


| this road ta Mr. Vanderwerken and his associ- 


ates. That bill failed to become alaw through the 
opposition, as I am informed, of the very parties 
wha are now petitioning for the right to make the 
road. I am in favor of the original bill, and would 
vote for it if it were before us, giving the franchise 
to Mr. Vanderwerken and his associates; but 
inasmuch as they are thrown out, | trust the com- 
pany which actually defeated him and his asso- 
ciates from receiving this franchise will be com- 
pelled to pay him for his stock now on hand. 
Mr. CRITTENDEN, All that could reconcile 
me to vote for such a provision as this, would be 
the presumption that it has already been agreed 


| upon by these corporators and the gentlemen own- 


ing this omnibus line. If that is the case; if they 
are willing to take thé grant of the franchise pro- 
posed to be made to them by this bill, and to pay 
this gentleman, I have no objection; but if it is to 
be imposed upon them, upon any ground of equity 
or justice, independent of agreement, I am op- 
posed to it. I do wot see why you might not as 
well make them buy all the hacks in the town— 
perhaps not all for the same reasons, but on the 
same principle. If they are to indemnify any one 
who loses by it, let them indemnify everybody ~ 
who loses by it. I think you had as all clog 

the great railroad that runs from New York to 
Albany or to Buffalo, by paying all the wagoners 
thereby thrown out of employment, and for all 


| the wagons rendered worthless and superfluous. 


I do not see any justice in it; but if it be true 
that there has been an arrangement made to this 
effect, lam perfectly willing that the owner of 
the omnibuses shall be indemnified by these par- 
tues. 

Mr. TRUMBULL. Allow me to inquire what 


hefore he can by any possibility have been re- || is the object of the provision, if there‘is an ar- 
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rangement? We only force them to do it by this | 


section of the bill. 

Mr. CRITTENDEN. They might want this 
to sanction it; but if the fact exists, I suppose it 
is known to my honorable friend from Missis- 
sippt who advocates this bill. If not, I cannot 
vote for any such imposition. 

The question being taken by yeas and‘nays, 
resulted—yeas 9, nays 31; as follows: 

YEAS—Messrs. Bingham, Crittenden, Durkee, Fessen- 
den, Fitzpatrick, Green, Grimes, Hunter, and Trumbull—9. 

NAYS—Mesers.Denjamin, Bragg, Bright, Brown,Chand- 
ler, Ciark, Clingman, Coltataer, Doolittle, Douglas, Fitch, 
Foot, Gwin, Hamlin, Harlan, Hemphill, verson, Jobnson 
of Arkansas, Johnson of Tennessee, Larne, Mason, Nich- 
olson, Pearee, Polk, Powell, Rice, Sebastian, Seward, 
Simmons, Ten Eyck, and Wade—31. 

So the amendment was rejected. 

Mr. BROWN. 
ment proposed to the bill, I desire to make a pre- 
liminary motion before—— 

Mr. HUNTER. I am inclined very much to 
think that the bill ought to be amended, so as to 
take the road along another street, and not de- 
stroy Pennsylvania avenue. It seems to me the 
hest route would be from the Capitol gate along 
by the Post Office, Interior, and Treasury Depart- 
ments, so as to save Pennsylvania avenue. 

Mr. BROWN. That is a question that can be 
considered, 1 think with the Senator from Vir- 
ginia; but nobody had submitted any such propo- 
sition, and it was concluded by the committee that 
if one asked for bread, it was hardly worth while 
to offer him a stone. No one asked to run a rail- 
road on the line indicated by the Senator from 
Virginia, I thought myself it was the most proper 
way to run the road, and I believed it would be 
more profitable; but those who petitioned for this 
franchise did not think so; they have not asked 
for it; and we have no assurance that anybody 
would build a road there if you granted the priv- 
ilege. These parties have not asked it; and I sup- 
posed that when parties asked to be allowed to 
do a thing, we either granted them the privilege 
or denied it, and did not say to them, “ You can- 
Hot do this; but you can do something else.”’ 

Mr. HUNTER. This would-not coerce the 

arties to pursue this route. If they did not think 
it profitable they would not make the road. The 
whole result would be to present this issue: that 
they might either make a road along that line, or 
else have none atall. So far as [ am concerned, 
I am not at present willing to see a road through 
the avenue, though I should be very willing that 
they should have a franchise for a road of the 
sort I have indicated, if it would suit them. If 
nothing else will suit them but a road on Penn- 
syivania avenue, I have not made ap my mind 
to vote for the bill. 

Mr. BROWN. The Senator and myself come 
very near agreeing. I have said to-day, I said a 
dozen times during the last session, that I was 
opposed, and I am opposed now, to putting a rail- 
road on the avenue; but I found, on consultation 
with Senators, that they were determined to grant 
the privilege tosomebody. I think nine tenths of 
the Renate are now in favor ofa railfoad upon the 
arenue. I have no doubt about it. Then it simply 
became, as I said this morning before, a question 
as to whom you would grant the franchise. But no 
one has asked for the privilege of building a rail- 
road on the line indicated by the Senator from 
Virginia. If anybody wants it, and will ask the 
privilege, | am for granting it; but as nobody has 
ever asked for it, I see no necessity of granting it. 

Mr. PEARCE. I hope the bill will not be 
amended in this particular. A railway along those 
other me egre notalong Pennsylvania avenue, 
would neither be productive to the owners of the 
road, nor beneficial to the public. That is the 
great thoroughfare of the city. The great throng 
of passers from one end of the city to the other go 
along the avenue; and it is the proper place for 
a railway, if we have one at all. weeks just 
as soon have none, as one put out on some dis- 
tant streets, 

In truth, there is no manner of objection to it. 
There is no inconvenience to the public in having 
a passenger railway laid, as it is proposed to be 
done, along this great avenue. Its immense width 
will make it a ~y easy thing to lay down this 
railroad, with all the width desired for it, and yet 
not iteonvenience the traffic in carts, carriages, or 
any other way. The rails are to be level with the 
street, They are sunk; but the roll of the rail is 


If there can be no other amend- | 
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with perfect facility. It interrupts no one; and 
the truth is, it is vastly more convenient and less 


disagreeable in every particular than omnibuses, | 


which are constantly running. You have no noise 
from one of these passenger railway cars—none 
of that disturbance, which is very disagreeable 
from omnibuses; and there is not a solitary in- 
convenience. It does not destroy the avenue. 
The company keep it in repair for three feet out- 
side of their tracks. I cannot see a single reason 
for driving the railway from Pennsylvania ave- 
nue, while there is every reason for running it 
along that avenue. 

Mr. BROWN. I believe the Senator from Vir- 
ginia has not offered the amendment. There is 
no proposition to amend before the Senate. 

he PRESIDING OFFICER, (Mr. Foor.) 
If there be no other amendments offered to either 
of the propositions before the Senate, the ques- 
tion recurs on the amendment of the Senator from 
Maryland, to strike out the original bill, after the 
enacting clause, and insert what has been read. 

Mr. BROWN. [If that be the only proposition 
to be considered, the Senator from Maryland 
having expressed a desire to look into the legal 
question submitted by the Senator from Louisi- 
ana, I will move to postpone the further consid- 
eration of this bill until next Saturday; but, pre- 
liminary to that, I would ask the Senate to allow 
me to assign next Saturday again for the consid- 
eration of District business, so as to make it ab- 
solutely certain that this question will come up 
on that day. - 

Mr. JOHNSON, of Arkansas. Before that 
is done, I would ask to be heard, and I think 
I may express what is the opinion of the ma- 
jority of this body in regard to it. It is, that in 
all human probability next Saturday we shall not 
be able to get a quorum on this matter. Al- 
ready the subject has been not only discussed, 


| but discussed elaborately in all its features. If 


there is any new matter which the Senator from 
Maryland may find hereafter that he thinks would 
change and affect the minds of men, there is an- 
other House that is expressly provided where 
everything may be developed. The bill has to 
go there and be acted upon by that House. Then 
why, when there is a majority here who are dis- 

osed to settle this question now, are we to have 
it postponed and come up constantly hereafter? 
Why should we set apart another day and go 
through again the whole of this discussion? For 
what particular reason?” In order to allow the 
Senator from Maryland to inquire, when the whole 
case has been prepared and put in his hands here- 
tofore? Ido not see any propriety in it. #do 
not think it is demanded of this body. I think, 
if we constantly do this, we shall come to no con- 
clusion on this case. There can be no case gtarted 
that any member feels an earnest interest in, in 
regard to which he may not say that the ‘argu- 
ments on the other side have shown something 
he did not expect, and if he is allowed a little 
more time he may possibly answer it, and may 
be able, very possibly, to satisfy the whole body, 
or if not he will abandon his position. I do not 
see that it ought to be done. 

I hope very much that we shall not be com- 
pelled to give another day to this subject. The 
same inquiry can be made before the bill is acted 
on by the other House. If there is reasonable 
ground to oppose and defeat the measure before 
it goes to the other House, the facts can certainly 
be communicated there; and we must have some 
confidence in that branch. In fact, we know, 
from the superior difficulty of passing any measure 
there, that they will not consent to pass this meas- 
ure if they think it ought not to be passed. I 
hope the Senator from Mississippi will not con- 
cede the a If he does I cannot 
say that, for one, I shall be here next Saturday, 
and I doubt very much whether there are not 
many Senators who would repeat with me that 
they feel no assurance that they can be here next 
Saturday to listen to unnecessary discussion on a 
subject that has been already fully debated. 

Mr. BROWN. If the Senator from Mary- 
land is quite satisfied to allow the vote to be taken 
upon his amendment now, I should be gratified; 
but when a Senator says that he has doubts upon 
a very grave question presented by a brother 
Senator, and asks two or three days to consider 
it, I do not think it is in accordance with the usual 
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on a Jevel with the street. Carriages can pass it } every-day courtesy of the Senate 


that privilege. I, even under the appeal him 
friend from Arkansas, cannot do it. Ifthe Sen? 
tor from Maryland wants two or three g... 
consider this matter, so far as | am conce YS to 
may have them. Tned he 


PR v= Thursday, instead of Sar. 


Mr. BROWN. I object to fixing 
or Thursday for this bill; because I a: 
I shall run pul of somebody’s speci 


Wednesday 
M fearful that 


; : al 
Senator’s special business, and have hist 


laced. If the Senate will postpo 
until Saturday, and assign that day vecguszion 
for the consideration of District business, ¢} a 
am absolutely certain on that day to get itu “ 
now let me say, upon the question of not oe 
a quorum, that there is plenty of other busin = 
and very important business. The Committee « 
Public Buildin s and Grounds—— i 

Mr. DOOLITTLE. Will the honorable > 
ator from Mississippi allow me a moment? | 
think there will be no difficulty in having thi 
question disposed of if it were set for either Tues. 

ay, Wednesday, or Thursday; for I am so clea 
that the opinion stated by the honorable Senator 
from Louisiana is correct, that the stockholders 
of a corporation cannot, by any possibility, bp 
bound without their consent, when there is a dis. 
tinct proposition to allow them to build another 
and distinct road, that I have not the slightes: 
doubt that when the honorable Senator from Ma- 
ryland shall cdme to examine the question, he wil] 
be satisfied that that position is correct; and the 
thing will pass by without any debate whatever 

Mr. JOHNSON, of Arkansas. Then let me 
make a proposition to the Senator from Maryland, 
In that view of the case, it is plain, I think, from 
what we may observe here, that the bill has reached 
that point where there is but very little difficulty 
about determining it, but fur the consideration ai- 
luded to. I suggest, then, as a way of getting rid 
of it in all probability: that the Senator allow the 
vote to be taken on the bill, and then enter a mo- 
tion to reconsider; and if his mind is not satisfied 
he can take timg. He can make his motion, and 
call it up hereafter, with the understanding that 
it shall be called up next Saturday should he 
insist on it; and if not, of course it stands for 
nothing. 

Mr. PEARCE. If the vote be taken now, 
under the circumstances, it will be in vain for me 
to move any reconsideration, undoubtedly. lam 
under the impression that there is an act of the 
Legislature of Maryland which contemplates cer- 
tain other powers to be acquired by the Metro- 
politan Railroad Company on application to the 
Government of the United States. | have not seen 
that act for a long time; I do not recollect exactly 
what its purport is. It may be that it may cover 
this case; it is possible it may not. All L ask is, 
.that I may have an opportunity to investigate it. 
I have been pretty frank to say that I think the 
objections of the Senator from Louisiana are not 
to be overcome unless by some special circum- 
stance to be discovered in the course of an exam- 
ination, which will not take more than two or three 
days at the furthest. There will be no difficulty, 
I take it, if opposition be withdrawn, in passing 
this bill. It has reached the point at which the 
Senate may vote upon it, I admit; and I suppose 
we might even take it up some day next week ! 
it were made the special order for any day at half 
past twelve o’clock, which would give tme for > 
morning business to be ee through, and wou! 

ive time to settle it. I suggest, therefore, that 
it be made the special order for Wednesday nex’, 
at half past twelve o’clock. 

Mr. HUNTER. Saturday will be a better day. 
We shail have appropriation bills ready by th! 
time, I think. ak 

Mr. BROWN. That is what I feared. [ thin 
Senators had better let me take my own cours? 
with this matter. It will be more convenient ”@ 
all of us to come here on Saturday. [‘‘ Say Satur- 
day.”’] This is not the only matter. Let me 
remind Senators again, that the District has lenty 
of business to e you not only for next noi 
day, but for a dozen Saturdays, if you will devo : 
yourselves to it. We have another imports 
question lying back of this, about the grading © 
streets. Then you have the Capitol epee 
question; the water works question; and p “rad 
of business to attend to on Saturdays, if you 
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attend to it. I have no fears of not hav- 





mind to cs = om 2o]e. } 
a a quorum. Senators will very much neglect | 


Ne duty, if they do not come here and attend to | 
Mee eeant business relative to the District of Co- | 
impor's pot only from my committee, but from | 
lunes, Therefore, if Senators will allow me, I | 


li 


ep that Saturday again be assigned for the 
ye: ‘i ‘ration of District business, and then I shall 
= to postpone the consideration of this ques- 
ion 0 OA ESIDING OFFICER. By common 
consent, the Chair will entertain that motion. It 
om » strictly in order, if objection be made. 

SM E. I hope this bill will be post- 


VADE. ; L ; 
Fa anti Saturday, and I wish to give notice 


now" 


The PRESIDING OFFICER. The first ques- | 


tion is On assigning Saturday for the considera- 


tion of District business. 
The motion was agreed to. 


RESIDING OFFICER. The question | 
ee postponing this bill until Saturday | 
| 


3 Me. WADE. I am glad it is settled as it is; 
ond [rise to give notice that early next week | 
shall move to take up the homestead bill, and I will 
antagonize it to anything else that may be got up, 
and 1 hope its friends wall all be on hand. 

The motion to postpone was agreed to. 


DAMAGES FOR GRADING. 


Mr. BROWN. I now move to take up the bill 
in reference to the grading of the streets. 

The motion was agreed to; and the bill (S. No. 
313) to authorize the Court of Claims to award 
damages against the United States in certain cases 
therein mentioned, was read the second time, and 
considered as in Committee of the Whole. 

It provides that whenever any owner of real 
estate in Washington shall deem his property to | 
have been damaged by the act of the Government 
in causing the days of the streets and avenues 
of the city to be changed, he may petition the | 
Court of Claims for damages against the United 
States; and the court shall hear the petition, and 
award such equitable damages as, on proof taken 
in the usual form, may appear to be due; but in 
no case shall the United States be held in dam- 
ages where the grade has been made in accordance 
with the survey existing at the time the petitioner 
became the owner of the ground. It is distinctly | 
declared that the United States is not responsible 
for damage done to private property by grading 
streets and avenues according to the surveys ex- | 
isting when the owner thereof made his or her 
purchase, but only for damages resulting from 
changes and alterations made in such grades by 
order of Congress. And it shall in all cases be 
lawful for the United States to plead as offset 

* any benefit resulting to the real estate of any com- 
plainant by reason of such change or alteration, 
and to have the amount deducted from the award 
before judgment is rendered for the complainant. 

Mr. HUNTER. This seems to me to be a 
very dangerous bill. According to this, we are 
to become liable for all the damages which may 
have been occasioned by the altering of the grades 
of the city of Washington. There is no telling 
how much money this will involve, and what sort 
of inquiry are we to go into in order to avail our- 
selves of the little guard the bill gives us? We 
are to take testimony to know whether the house 
was built according to the original survey or not; 
We are to take testimony, and present it, to gee | 
whether the advantage conferred on the property- | 
holder by the change of grade is greater than the 
injury sustained. 1 know cases where individ- | 
ua's Say they were injured to the amount of thou- 
sands. “There is no telling what the bill will cost | 
us. Nor is it equitable and just that we should | 

pay these damages. I believe it has been a matter 
| 





of decision—my friend from Louisiana, [Mr. Ben- 


sae) 1 think, has a case on the subject—which 

Shows very clearly that we are not bound in law 

or in reason to pay for such things. 

thi :: BROWN. The committee did not report 
's bill lightly, They admitted, as the printed 


report shows, that th 4 - 
gally liable at the Government was not le 


ory aable. That is the uniform current of de- 
‘sions in this 


country and in Europe. The Gov- | 
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{do the wrong? 


missed with costs, because they had no legal right | 


to damages; but the report is based upon equita- 
ble grounds. Whatought the Government to do 
when by its own act it has infli:ted a palpable in- 
jury on one of its own citizens? Look out, sir, 


y 


Captain Wilkes, built originally according to the 


_ ington, who made the plan of your city; but now, 

by an arbitrary change of grade, the man’s house 
| is left standing upon an elevation twenty-five or 

thirty feet above the level of the street. This was 

arbitrarily done by the Government. You are not 
| legally bound, because, I say again, the Govern- 

ment is sovereign; but has the Government, be- 
| cause it is sovereign, the right to wrong its own 
| citizen, to inflict palpable, downright, and out- 
| rageous injury on him, and say it will not com- 
| pensate him, simply because it is in its power to 
This would be the argument 
| of the highwayman who has the power over his 
| victim and robshim. I undertake to say, that in 
| cases of this kind, the Government, while not le- 

ally bound, according to the rulings of the judges, 
18 equitably bound to make indemnity, and ought 
to do it. Sir, here are citizens who went accord- 
ing to the grades established at the time; it is 


rily digs down the street fifteen or twenty feet in 
front of their premises, thus rendering their prop- 
erty utterly worthless. I elaim that in cases of 
that sort, equity requires us to make indemnity, 
and it is not honest to refuse it. 

Mr. POLK. Will the Senator from Missis- 
sippi allow me to ask whether it is the Govern- 
ment of the United States who does it, or the cor- 
peration of Washington? 

Mr. BROWN. The bill says expressly that 
the ea to be responsible only where 
Congress alter the grade. 

Mr. HUNTER. I ask if that does not make 


streets; because the corporation cannot alter the 
grade without the consent of Congress? 

Mr. BROWN. I do not care. If Congress 
ordered its creature to do wrong, Congress 1s re- 
sponsible for the act of its creature. I care not 
whether the man who went and dug away the 
earth was paid out of the national Treasury or the 
treasury of the city of Washington; it was still 
the act of Congress, and Congress ought to be 
responsible for it. I do not recognize the right 
of my Government to destroy my property, and 
yet refuse to make indemnity. Ifit were the case 
of the Senator from Virginia, instead of being 
the case of these complainants, I dare say he 
would regard himself as entitled to damages. 





from the Government itself—a lot of ground, and 
had erected a magnificent house upon it, such as 
were suited to the dignity of a Senator from Vir- 


would destroy its value, and this Government 
came and dug a great ditch in front of his house 





less, what would the Senator expect this Govern- 
ment to do, and what would the Government do? 
| He would expect indemnity, and the Government 
| would award it; and the humblest American citi- 
zen is entitled to the same thing. 

Mr.HUNTER. AsI understand it, the prop- 
asition of the Senator is that though, in passing 
laws for the government of this city, we pass the 
best laws we can devise according to the best lights 
we have; yet, if we happen to make a mistake, 
and authorize the corporation to do things which 
may injure an individual, we are to pay the dam- 
ages. It would be just as proper to say that we 
were bound in our individual capacities for the 
errors we commit. 


Mr. BROWN. Iunderstand that an individual || 


| is bound in his individual capacity for his indi- 
vidual errors. 
Mr. HUNTER. Fora law he votes for? 
Mr. BROWN. No, sir; but I understand that 


If 
he had bought from the Government—mark you, | 


|| survey established and approved by George Wash- | 


proved by disinterested parties that they exam- | 
| ned the surveys, the surveys approved, standing | 
| approved at the time, built their houses accord- | 
ingly; then, the Government comes and arbitra- || somebody else whose property is thereby ren- 
|| dered less valuable. 


| 


| us responsible, in fact, for every alteration in the | 


AL GLOBE. 


a PS Se = rn a 
|| courts, and, as the report shows, have been dis- || a citizen, C 


| fiction of the law books, and a right to. 


| 
| 
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aC ongress ought to be bound. I admit 
it is not legally bound, because it has not agreed 


|| to be so; but ae bound, 


_ Mr. BENJA MIN. Lreally think, sir, that this 
iS a very cXtraordinary proposition made to us. 


} é; || The corporation of Washington has control over 
from your Capitol at the house which belongs to | 


its streets, but we have a right to supervise that 
control. Having large interests here, this being 
the seat of Government, we sce that the strects 
are not laid out and graded to the inconvenience 
of the public and to the damage of the public 
property; but in all other respects we give the 
corporation of Washington the same powers that 
all other cities have for the grading of its own 
streets. The proposition now is, that whenever 
we authorize the city of Washington to grade its 
strects, we, the Government of the United States— 
not the city of Washington, not the corporation, 
but the Government of the United States—shall 
pay every man whose property may be inconve- 
nienced or diminished in value by it, the damage 
he suffers. The streets belong to the public. 
The fee of the soil carries the right to the soil 
down to the center of the earth, according to the 

the sky 
above, as high as you can carry your buildings. 
You take a street which belongs to you, either 
dig it down or fill it up to suit your own purposes, 
those purposes being the public convenience; and 
the proposition is, that because you have used 
your own property in that way, you shall pay 


In using your own undcubted legal right, you 


are not only to pay for what you do for the public 
convenience, but you must pay everybody else that 
| may happen to be injured; so that in legislation 


we are not to be guided, as people generally are 


|| guided, by the consideration of the public interest 


ginia, with a guarantee that the Government || 
would make no grade in front of his house which | 


regardless of the particular inconvenience, but we 


|| that, and then pay for every particular inconve- 


are to regard the public interest, and take care of 


nience that may be suffered besides. I do not see 
the justice or the es of it. Why more in the 
case of the public body that digs down a street 
than in the case of the individual who digs down 
his foundation next to your lot?) The man next 
to you has a right to dig as deep a pitas he pleases, 
provided he keeps on his own lines. It may be 
an injury to your property; what of that? It is 
his own property which he is using in his own 
way, and you hold your property subject to that 
contingency. The public does the same with its 
roads. 

But the Senator from Mississippi says that there 
is equity in this; that peoples’ property is left 
worthless. I do not see how that can be. Peo- 
ple buy their property according to grades which 
are established, says the Senator. ‘True, but 
every man who knows a grade has already been 
established, knows that the corporation always 
has the power, or somebody over the corporation 
has the right to give the power, to grade the streets 
in accordance with the public convenience. The 
| grading of streets is not something, like the laws 
of the Medes and Persians, so fixed that it can- 
not be revoked and changed. Every man holds 


|| his property subject to the public convenience, 


| twenty feet deep, rendering his property valuc- | 


} 





|either as regards the changing of grades or the 
way that the roads run. On primciple it has been 
| thought that private property has been sufficiently 
protected everywhere, both in the cities and as 
| against the General Government, by providing that 

ou shall not take a man’s property for the pub- 
ic use without paying him for it. The proposi- 
tion now is to go a great deal further, ard to carry 
the principle far beyond anything that I have ever 
heard of—not only that you shall not take his prop- 
erty for public use without paying him, but that 
you shall not use your own for the public conve- 
nience without paying him if it happens to be an 
injury to his particular property. On the same 
ground you might say, in your country districts, 
if a road went overa hill, that you could not wind 
|it around and carry it < in that way by the 
county or whatever might be the local semmerity 
because the man who lived on the hill formerly 
had a road going by his door, and now he is to 
be paid if it is found to be a public convenience 
| to carry the road around the hill on a better grade. 


ronment is not liable, simply because itis regarded {| the Senator from Virginia, if he commits an in- || All these things are contingencies to which men 


a : . 6 . 
54 Sovereign. As a sovereign, it is not liable 


cont where it admits its liability. These very 
ts have had their cases before the | 





| dividual error against me or my property, how- 
ever honest and well meaning he may be, is bound 
for it; and if-Congress commits a wrong against 


are subject who own property. a 
This is a city in which the grades are still, in 
my opinion, in a state of transition. I do not 
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think that anybody can saythat this city is graded || change of grade, is paying it to the detriment of | vey had been made, had be 


ee 


in many of its parts, as yet, with any degree of | the former prudent proprietor, who, having fore- || been put regularly upon Sie New tn and had 

certainty. Shall it be impossible for the public || seenthis danger, sold for less than he would other- Senator from Louisiana this a et me ask the Mr. 
ever again to grade those streets; shall it be im- |, wise have soldfor. The present proprietor would, | I sell him a lot of ground a “a Suppoge to the 
possible for Congress and the corporation to grade | in point of fact, be making a speculation out of || premises, and enter into a contract wit MY own js a mt 
these streets without knowing but that they are | the public; because, if a prudent person, (and for T acer will dig a ditch on the line oo him that acted 
giving rise to some monstrous extravagant claim |, these alone laws are made,) he ought to have fore- | feet deep, and I afterwards, in the an than three Mr 
or damages? Shall we put the Government of | scen the possibility of this change of grade, and || right of proprietorship, dig a ditch oe my Mr. 
the United States at the mercy of parties who | taken that into consideration in giving his price || deep, would I not, in such a case, be wenty feet build 
have joint interests here, to puff up each other’s | for the property. It is true, the grade was for- |, to him in an action of damages—in a leet sible Th 


property, and to exaggerate the amount of dam- | merly fixed; but from the very nature of things, Mr. BENJAMIN. Yes, I admit egal action? coed 
age done? Do we not all know whatis the result | from the aspiect of the city, from its surface,every- || there is any contract, as the Senator = and if and a! 
of these things? There was a little island on the |) body must have known, who bought property || the law gives a remedy. mays, then reopel 
Potomac which some company owned—I believe || which was not on a level, that the eile were || Mr. BROWN. The law 

the case has been referred to the Committee onthe | liable to be changed; that there wasa power some- | against the Government; becau 
Judiciary; I have never examined the details; I |) where that could change these grades; and I think | 
do not know its merits; but I know this, that for || it is too late now to ask us to pay these damages. 


gives no remedy 
az | ] se the Government 
1as not recognized its Gercewtaity, bec 


-AUSe it 




















is sovereign. What I Want you to do is to 
the uses and advantages of the water of the Po- || |The Senate will observe, that if we once, upon || the courts of the country to legal suits ford = Pre 
tomac, on land which the Government bought, || that principle, pay, if we agree now to admit the || like this, and declare that you will not ee Th 
there is a claim before us, of how much [ do not | equity of the principle, where will you stop? How || yourself behind the principle that the Sena appre 
know; but a jury of inquest of the neighborhood, far back will you go? How many years back will |; not legally responsible for its action, = 
on account of the alleged damages done to the ri- || yougo? Suppose the grades were once fixed:how || Mr.BENJAMIN. lam willing to do that:} 
parian proprietors, for an acre or two of ground on || were those who bought, even before the grades | I understand this bill does not do that ors Ms 
the Potomac river, miles away from Washington, || were fixed, to know how you were going to make | Mr. BROWN. The bill does not a decla Mille 
awarded $150,000. Their property was not taken;,|| dete grades when you did fix them? There must | in terms, but that is the effect of it, It — he ase 
} but for the damage done to their riparian rights, by || have been some grade existing at the time every- || Government in the precise attitude that I . - of Co 
fe the diminution of the volume of water, $150,000 body bought property. There was a grade ex- || stand towards the Senator from Deulihitie tee Or 
~ were assessed by the jury for damages against the || isting from the very foundation of the city—the || like case. ot a 
a, Government. What protection is there? What || natural grade. It was a grade that might be |} Mr. BENJAMIN. Iam willing to do that G. B 
i need of our going beyond the regular established || changed, and was not intended bY. anybody tobe || Mr. BROWN. Itdoes nothing more nah - : om 
B rules of law? Why more in Washington than in || 8o fixed that it could not possibly be improved || less. The Government sold the lots: the Gor -_ 
es. any other city of the Union, give the owner of || afterwards. Therefore, you must go back to the || ernment sold the ground to those persons lien port 
. 7 property the right to claim from the Government, || very foundation of the city to do exact justice to | houses you see stuck up all around us here on = 
kh either the corporation or the General Government, || all, if you allow damages to anybody to-day. || high peaks. You put the money in the Treas wl 
at damages of this character? I think the claim is a dangerous one, the claim |! ury, and did it, I assert again, under a jetne 4 
" The decisions of your courts are here in every is an inequitable one. I do not see the basis in || that the grade should be thus and so. The re. a 
State of the Union. In every State where this || acount ane for it. It is admitted by the com- || port which accompanies the bill says that, for art 
question has arisen, the courts have held that this || mittee that it is not a legal claim, and I trust the | grades made in accordance with the original sur- ‘Aff 
is one of the contingencies to which the owners |, Senate will not give any foundation for it as an || vey, no damages shall be awarded. The Govern. : M 
of property are liable. The courts have every- || appeal to equity. It does not possess any to my | ment is responsible only for changing the grades Leal 
where held that neither the municipal corpora- |; mind. I do not feel it as an equitable claim that | in such a manner as to injure private property of th 
tions nor the States are bound for these damages; || would be just against me as an individual, or as || I supposed the case of two proprietors adjoining, ative 
that it isan incident of ghe ownership of property, || an equitable claim against the fi@blic. If there || one of them selling to the other under a contrac: onl 
like many other incidents which render its own- || be any equity in the claim, however, the equity | not to dig ditches in front of his premises beyond M 
ership sometimes less valuable and less conve- || is against the corporation, not against the Gov- || a certain depth, and then violating his contract thes 
nient than at others. Now, in this very case I || ernment ef the United States. Why should the |! and digging them five or six or seven times as Vire 
have before me the decision of the Supreme Court || citizens of Mississippi and Louisiana pay dam-.|| deep, because that is the Government’s case. | Stat 
of the United States. Suit was brought against || ages to the inhabitants of the city of Washington, | tell you all these buildings here in sight of the moti 
the corporation of Washington. The court does } because, for the conyenience of the citizens of || Capitol, which you can look aut upon at any be ta 
not alone hold that this is not a legal right, but it || Washington, the streets of the city are differently moment when you go to the windows, were built ferre 
gives reasons showing that there is no equity for || graded? On that prineiple, I can see no basis | originally according to the survey approved, filed * 
the claim. After’ first determining, at the suit of whatever. If the Senatorchooses, at the requestof || away, recorded. he Government then, for its M 
Anne C. Smith, that the corporation had a right || citizens of the District, to introduce a law making || own convenience, or for its own profit, went and ferre 
to change the grades, they examine the question || it incumbent on the corporation, when it changes || graded the streets twenty feet below that original T 
of damages, and they say: a grade, to make every citizen whole by paying || survey, thus ruining these private proprietors. | 
“ Having performed this trast confided to them by the || him damages—if the people of this District want || say that in a case of that sort the Government 
law, according to the best of their judgment and discretion, || that—I do not know that I should make any ob- || stands equitably in the same attitude that I should 0) 
mgr eS enna ny ary A mar - | jection to it; but on principle, I should very cer- || stand towards the Senator from Louisiana if | Or 
public use for the purposes of a highway, they have not || tainly object to its being saddled on the public || thus treated him. No court would refuse to award i nee 
acted ‘unlawfully or wrongfully,’ as charged in the decia- || Treasury. ; {| damages against me; and if the Government will = 
ration. ‘They have not trespassed on the plaintiff's prop- Mr. BROWN. Iwish m very learned and || acknowledze its responsibilit , no enlightened Com 
erty, wer erected a nuisance injurious to it, and are, con- j| eloquent and esteemed friend, the Senator from \| court will ever refuse to award damages against 
quentiy, not liable to ddmages where they have com- . ous : . : 3 > 0 
mitted no wrong, but have fulfilled a duty imposed on them || Louisiana, would not criticise bills which I intro- | the Government. 
by !nw as agents of the public. The plaintiff may have | duce until he has taken the trouble to read them. || Mr. BENJAMIN. I have no desire to debate ae 
suffered inconvenience and have been put to expense in | The bill itself answers nine tenths of his objec- |, the subject any further: but I wish to call the at- _ 
consequence of such action; yet, asthe act of detendants || ,; own . oat . ; ’ 7 er ee . crn 
seoeenest eadiaiesliah ont Chaenntiel Rakder Gain — | tions. This billis based on this principle, which || tention of my friend from Mississippi to the fact 
3 giul,’ they are not bound to make : 7 > | : ; PP 0 
any recompense. It is what the law styles ‘damnum abs- || 18 the mud-sill of the whole proposition: that || that his bill is not what he states it to be. The 
que injuria.’ Private interests must yield to public ac- || whereas the grades were originally fixed and es- || bill pre that any person who has been 1n- on 
. . . . . | ‘. ‘ . : - i 
cmmodton ome cannot bi hs Hoawe on te topos | tablished by the survey ordered and afterwards || jured by the grading of a street my bring st TMB 
to conform to his convenience, at the expense of thatof the || &2PProve » put upon the record, and then Con- i .— the Government, before the Court on tl 
public.”’—Smith vs. Corporation of Washington, Howard's | gress, by its own direct act, interposed and caused || Claims; but it does not go on and say that the Mili 
Reports, vol. 20, p. 148. them to be changed, damages are only to be as- || Court of Claims may thereupon inquire into the 
Now, sir, in a city, the surface of which is so | sessed in such cases. liability of the Government, and, if the Govern- 
irregular as that of the city of Washington, where || Mr. GREEN. Will the Senator allow me to || ment is found to be legally liable, assess damages; N 
it is obvigus, on first inspection, that the grades \ suggest that there is no quorum present? | but provides that any man may go before the sent 
must constantly change to conform to the public _ Mr. BROWN. Ido not care; Iam not speak- || Court of Claims and allege damages; and if he 34 
convenience, it is evident that anybody who buys | ing to a quorum. ‘|| provedamage, the Government shall pay the dam- An 
property, buys with his eye to ae eee dimi- Mr. GREEN. Do you not intend to pass the || age. In fact, the report made by the Benen 7 
nution of its value by a change of grades. He |! bill? You cannot do that without a quorum. ceeds on the theory of changing the principles ° C 
gives less for it for that reason, anticipating all || Mr. BROWN. I do not know that there is not || the law. It admits the absence of legal liability, ; 
the contingencies that may occur. He says, ‘this |}a quorum, and I do not intend to give way to as- || but says it would be just to pey them. I do 2 
property is worth so much; it would be Worth || certain that fact, at least until I re i to the speech || think it would be ff the object is to allow t a 
more if I weve sure that the grade would never | of the Senator from Louisiana. I re bili does not Government to be sued for these damages, UP0" . ‘A 
be changed; but inasmuch as power exists in the || propose to pay damages, except in those isolated || the principles of law and equity, as administe ; 
municipal corporation to changé the grades for || cases where the monks from the direct order of the || in courts, I am willing to let the Government : met 
the purpose of subserving the public convenience, || Government. here Congress orders a chan sued at any time. I am in favor of that eet eS ae 
and as they may take it into their heads to change || of the grades, and in making that change indi- || always, with proper guards for ats defense; . n 
this grade, I shall have to pay something; it may | vidual Zeeman is inflicted, the Government is || to create a liability, as this bill does, when age 
cost me some money to conform my property to || equitably responsible; and why? As the report || previously existed, I am certainly not willing h 
the new grade, and therefore | will give less for || states, the Government sold the land to the indi- || allow. ther Sior 
it now.”” Every prudent man who foresees these || vidual proprietor. It sold it under an implied Mr. BRIGHT. I move to postpone the fa ra Mr 
things, must foresee them ina city whose surface || contract that it never would make grades infront || consideration of this subject until Saturday nex 345 
is not a dead level. Therefore, to pay money || of the particular house or lots, beyond so many || with a view of going into executive session the 
now, after the property has been injured by a |! feet. It was a positive contract, because the sur- The motion was . 
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EXECUTIVE SESSION. 
Mr. BRIGHT. I move that the Senate progsed 


\.. eonsideration of executive business. There | 
‘4 nomination which it is important should be 


eeted on. 
; Mr GREEN. There is no quorum. — 

Mr. BRIGHT. ‘Phere is a quorum in the 
building. 
" The motion was agreed to;and the Senate pro- 
ded to the consideration of executive business; 
7 1 after some time spent therein, the doors were 


d, and the Senate adjourned. 


reopene 
i 


IN SENATE. 
Mownpay, -4pril 2, 1869. 
ayer by the Chaplain, Rev. Dr. Guruer. 
a Tournal of Saturday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented the petition of Francis 
Miller, praying compensation for services while 
assistant keeper of the penitentiary of the District 


Columbia; which was referred to the Commit- | 
of 


tee on the District of Columbia. 


| 
Mr. WIGFALL presented the petition of Sarah | 


G. Bryant, widow of Charles G. Bryant, a quar- 
wermaster and commissary of subsistence to a 
company of rangers called into service by the 
Governor of Texas, praying a perfsion and ar- 
rears of pay, which she alleges to be due; which 
was referred to the Committee on Pensions. - 

Mr. SEBASTIAN presented papers in relation 


to the claim of James Pool to compensation for | 


corn furnished the Seneca and Shawnee Indians; 
which were referred to the Committee on Indian 


Affairs. 
MMe DOOLITTLE presented resolutions of the 
Legislature of Wisconsin, in favor of the passage 
of the homestead bill of the Howse of Represent- 
atives; which were ordered to be laid on the table, 
and be printed. 

Mr. MASON. A few days ago I presented to 
the Senate certain resolutions of the Legislature of 


Virginia, concerning revolutionary claims of that | 


State against the United States, which, on my 
motion, were laid on the table. LI ask that they 
be taken up now, with a view of having them re- 
ferred to the appropriate committee. 

The motion was agreed to. 

Mr. MASON. I now move that they be re- 
ferred to the Committee on Public Lands. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WADE, it was 


Ordered, That the letter of the Secretary of the Interior, 
inclusing, in compliance with a resolution of the Senate, 
papers relating to the application of Richard Fitch for 
bounty land, on the files of the Senate, be referred to the 
Committee on Public Lands. 


On motion of Mr. POLK, it was 


Ordered, That the petition and papers in the case of | 


General John Robinson, on the files of the Senate, be re- 
ferred to the Committee on Clans. 


On motion of Mr. FITZPATRICK, it was 


. Ordered, That the petition of the widow of George C. 
Clitherall, late asurgeon in the United States Army, praying 
an allowance in lieu of quarters, to which he was entitled, 


on the files ofthe Senate, be referred to the Committee on 
Military Affairs and Militia. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
344) to amend an act entitled “*An act to amend 
An act to establish a criminal court in.the District 
of Columbia;’”? which was read twice by its title, 


Columbia. 


Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
347) to declare the meaning of the act entitled 

n act making further provisions for the satis- 
action of Virginia land warrants,” passed Au- 
gust 31, 1852; which was read twice by its title, 
and referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


_ Mr. POWELL, from the Committee on Pen- | 


a to Whom was recommitted the 
— Mary B. Walbach, reported a bill (S. No. 


THE CONGRES 





} 
and referred to the Committee on the District ; reading. 
| 
' 
} 








|| bach, of the United States Army; which was read 
|| and passed to a second reading. 

He also, from the same committee, to whom 
was referred the memorial of Mary Chase Bar- | 
ney, sole daughter and survivor of Samuel Chase, | 
of Maryland, one of the signers of the Declara- | 
tion of Independence, praying a pension, reported | 
adversely thereon, and asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom | 
was referred the memorial of George W. Bannin, 
praying to be allowed an increase of pension, re- 
ported adversely thereon. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Jo- 
seph Pattee, a sergeant in the war of 1812, pray- 
ing a pension, submitted a report, accompanied 
by a bill (S.No. 346) for the relief of Joseph Pat- 
tee. The bill was read, and passed to a second | 
reading; and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Catharine Wilkie, 
daughter and only heir of Joseph Paine, praying 
| relief on account of the military services and suf- | 

ferings of her father during the revolutionary war, 

asked to be discharged from its further consider- 4 
ation, and that it be referred to the Committee on | 
| Revolutionary Claims; which was agreed to. 
He also, from the same committee, to whom 


‘| 


SIONAL GLOBE. 


| was referred the petition of Adam Hyter and || 
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| Healso, from the same committee, to whom was 
| referred a bill reported by the Court of Claims 
forthe reliefof Sarah Eaton, of Worcester county, 
Massachusetts, with the opinion of the court in 


|| favor of the claim, reported the bill (S, No. 355) 


for the relief of Sarah Eaton, of Worcester county, 
Massachusetts; which was read, and passed toa 
second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relicf of Almira Reniff, of Pennsylvania, 
with the opinion of the court in favor of the claim, 
reported the bill (8. No. 356) for the relief of Al- 
mira Reniff, of Pennsylvania; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Phebe Polly, of Otsego county, 
New York, with the opinion of the court in faver 

| of the claim, reported the bill (S. No. 357) for 
| the relief of Phebe Polly, of Otsego county, New 

| York; which was read, and passed to a second 

| reading. 

He also, from the same committee, to whom 


1! was referred a bill reported by the Court of Claims 


| for the relief of Jane Martin, of Harrison county, 
| Virginia, with the opinion of the court in favor of 


\| the claim, reported the bill (S. No. 358) for the 


| relief of Jane Martin, of Harrison county, Vir- 





others, praying.that bounty land may bé allowed | 


}| tothe same, asked to be discharged from its further 


| mittee on Public Lands; which was agreed to. 
He also, from the same committee, to whom 


| that his pension may commence from the date of 


Mr. LVERSON, from the Committee on Claims, 

| to whom was referred a bill reported by the Court 

of Claims for the relief of Ann B. Johnson, of Hen- 

| rico county, Virginia, with the opinion of the court 

| in favor of the claim, reported the bill (S. No. 348) 
i eee PE coin 6 

for the relief of Ann B. Johnson, of Henrico coun- 


} 
| 
| was ordered to be printed. 


| second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Elizabeth King, of Virginia, with 
the opinion of the court in favor of the claim, re- 

orted the bill (S. No. 349) for the relief of Eliza- 
Beth King, of Virginia, withoutamendment; which 
was read, and passed to a second reading. 

He also, from the same committee, to whom 
| was referred a bill reported by the Court of Claims 
|| for the relief of Lydia Clapp, of Washington coun- 
ty, New York, with the opinion of the court in 
favor of the claim, reported the bill (S. No. 350) 





county, New York; which was read, and passed 
to a second reading. 


referred a bill reported by the Court of Claims 


with the opinion of the court in favor of the claim, 
reported the bill (S. No. 351) for the relief of 
Hannah Menzies, of Kentucky; which was read, 
and passed to a second reading. 

He also, fromthe same committec, to whom was 
referred a bill reported by the Court of Claims for 
| the relief of Nancy Ittig, of Herkimer county, 
| New York, with the opinion of the court in favor 
| of the claim, reported the bill (S. No. 352) for the 

relief of Nancy Ittig, of Herkimer county, New 
| York; which was read, and passed to a second 





He also, from the same committee, to whom was 
| referred a bill reported by the Court of Claims for 
| the relief of Elizabeth Morgan, of Rensselaer 

county, New York, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 353) 
|| for the relief of Elizabeth Morgan, of Rensselaer 
county, New York; which was read, and passed 
| to a second reading. 
|| Healso, from the same committee, to whom was 
|| referred a bill reported by the Court of Claims for 
the relief of Anna Hill, of Monroe county, New 


tition of || York, with the opinion of the court in favor of 


|| the claim, reported the bill (S. No. 354) for the re- 


5) for the relief of Mar B. Walbach, widow of || lief of Anna Hill, of Monroe county, New York; 
neral John De B. Wal- || which-was read, and passed to a second reading. 


the late Brevet Brigadier 


to-the heirs of the militia of the Indian wars and || 
of that of 1812, who, if living, would be entitled | 


consideration, and that it be referred to the Com- | 


was referred the petition of John Jordan, praying | 


| his discharge, submitted an adverse report; which | 


| ty, Virginia; which was read, and passed to a | 


for the relief of Lydia Clapp, of Washington | 


He also, from the same committee, to whom was | 


for the relief of Hannah Menzies, of Kentucky, | 


ginia; which was read, and passed to a second 
reading. 
He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
|| for the relief of Mary Pierce, of Cortlandt county, 
\| New York, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 359) for the 
| relief of Mary Pierce, of Cortlandt county, Now 
York; which was read, and passed to a second 
|| reading. 
He also, from the same committee, to whom 
|| was referred a bill reported by the Court of Claims 
\| for the relief of Temperance Childress, of Virginia, 
|| with the opinion of the court in favor of the claim, 
|| reported the bill (S. No. 360) for the relief of Tem- 
perance Childress, of Virginia; which was read, 
and passed to a second reading. 
He also, from the same committee, to whom’ 
was referred a bill reported by the Court of Claims 
|| for the relief of Sarah Weed, of Albany county, 
|| New York, with the opinion of the court in favor 
|| of the claim, reported the bill (S. No. 361) for the 
|| relief of Sarah Weed, of Albany county, New 
York; which was read, and passed to a second 
|| reading. 
|| He also, from the same committee, to whom 
|| was referred a bill reported by the Court of Claims 
|| for the relief of Sarah Loomis, of New London 
| county, Connecticut, with the opinion of the court 
| in favor of the claim, reported the bill (S. No. 362 
|| for the relief of Sarah Loomis, of New London 
|| county, Connecticut; which was read, ang. passed 
to a second reading. 
He also, from the same committee, to whom 
|| was referred a bill reported by the Court of Claims 
for the relief of Rebecca P. Nourse, of Kentucky, 
|| with the opinion of the court in faver of the claim, 
|| reported the bill (S. No. 363) for the relief of Re- 
|| becea P. Nourse, of Kentucky; which was read, 
|| and passed to a second reading. 
| He also, from the same committee, to whom 
| was referred a billreported by the Court of Claims 
| for the relief of Jane Smith, of Clermont county, 
|| Ohio, with the opinion of the court in favor of 
|| the claim, reported the bill (S. No. 364) for the 
|| relief of Jane Smith, of Clermont county, Ohio; 
which was read, and passed to a second reading. 
Mr. SEBASTIAN, from the Committee on In- 
|| dian Affairs, to whom was referred the petition 
| of Dent, Vantine & Co., praying to be reimbursed 
| for supplies furnished certain Indian tribes in the 
| State of California, by direction of the United 
| States Indian commissioner, asked to be dis- 
| charged from its further consideration, and that 
|| it be referred to the Court of Claims; which was 
} agreed to. 
|| Mr. GRIMES, from the Committee on Pen- 
{| sions, to whom was referred a petition of citizens 
|| of West Point, Kentucky, praying that the pen- 





j 


|| sion now allowed to Franklin W. Armstrong may 
|| be increased, reported adversely, and asked to be 
|| discharged from its further consideration; which 
| was agreed to, ; 
He also, from the same committer, to whom 
| was referred the petition of Philetus Birch, pray- 
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ing to be allowed a pension from the time of his 
discharge to the time his name was placed upon 
the pension roll, reported adversely thereon, and 
asked to be discharged from its further consider- 
ation; which was agreed to. 


Mr. HUNTER. The Committee on Finance, 


to whom was referred the bill (H. R. No. 215) | 


making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various [n- 
dian tribes, for the year ending June 30, 1861, 
have directed me to report it back, with sundry 
amendmenis, | hope th 

Printer to have the amendments printed by to- 
morrow morning, as I want to move to take up 


the bill to-morrow, at one o’clock, after the morn- |) 


ing hour. aie 
Mr. FITCH, from the Committee on Printing, 


re Secretary will order the | 


| The Senate resumed the consideration of the 


to whom was referred a motion to print the mes- | 


sage of the President of the United States, com- 
municating, in compliance with a resolution of 
the Senate, the instructions to and dispatches from 


the late and present ministers in China, down to | 


the period of the exchange of ratifications of the 
caren Tientsin, and also, the instructions to 
Mr. Parker, of Febrdary, 1857, reported the fol- 
lowing resolution: 

Resolved, That the message of the President of the Uni- 
ted States, communicating, in compliance with a resolu- 
tion of the Senate, the instructions to and dispatches trom 
the present and late ministers to China, down to the period 
of the exchange of ratifications of the treaty of Ticntsin, 
and the instructions to Mr. Parker, of February, 1857, be 
printed, with the instructions and dispatches, and that fif- 
teen hundred additiona) copies thereof be printed. 


| 


Mr. FITCH. I will merely say that it is a | 


continuation of a correspondence which has, down || 
to the period provided for in the resolution, been | 


published. 

The resolution was considered by unanimous 
consent, and agreed to, 

Mr. FITCH. A few days since, the Commit- 
tee on Printing reported in favor of printing the 
usual number of the report of Colonel Roberts to 
the Secretary of War relative to the militia. A 
motion had been previously made directing the 
committee to inquire into the expediency of print- 
ing two thousand extra copies. ‘That motion had 
not then reached the committee. It has now; and 


I am directed by the committee to msve the print- | 


ing of two thousand extra copies. 
he report was concurred in. 
WASHINGTON AQUEDUCT. 
Mr. BROWN submitted the following resolu- 


tion; which was considered by unanimous con- | 


sent, and agreed to: 

Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the expediency of an appro- 
priation for the completion of the Washington aqueduct. 

STEWART W. MACGOWEN. 

Mr.GRIMES, from the Committee on Pensions, 


to whom was referred the petition of Stewart W. | 


MacGowen, praying a pension for military scr- 
vices in the war of 1812, and the bill (S. No. 219) 


for the relief of Stewart W. MacGowen, reported | 


the bill without amendment, and submitted a re- 
porton the subject. The bill was read, and passed 
to a second reading. 

Mr. CRITTENDEN. I beg the indulgence of 
the Senate to take up that bill for final consider- 
ation. It will occupy no time At all. 

There being no Seeewens the Senate, as in Com- 


mittee of the Whole, proceeded to consider the | 


bill (S. No. 219) for the relief of Stewart W. 
MacGowen. It directs the Secretary of the Inte- 
rior to place his name on the roll of invalid pen- 
sioners, at the rate of twenty dollars a month, to 
commence from January 1, 1859, and to continue 
during his natural life. 

Mr. BENJAMIN. This bill is just reported, I 
believe. I should like to hear the report read. I 
do not like private bills to come in in this way in 

reference to others; but still, if the reportis right, 
shall make no objection. 

The Secretary proceeded to read the report. 

Mr. BENJAMIN. I will dispense with the 
reading of the report. My friend from Alabama 


ow LAY) says itis all right, and I will pin my | 
ai 


ith to him on such a subject. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRESIDENTIAL PATRONAGE. 
The VICE PRESIDENT. If there be no fur- 


} 


| 
| 


| resolution of the Senator from Massachusetts, 


| Me. FITCH. The sesolation, I believe, has | 


| said heretofore, but that it was reported upon fa- 


| having ordered it, it will cost the Senate nothing 


| 
i 
| 
| 












resolutions and motions. The first in order is the 


f{Mr. Wixson,] for a select committee to inquire 
into the extent of the patronage of the President 
of the United States, resulting from his power of 
removal and appointment, and whether that power 
has been exerted to influence the legislation of 
Congress or control elections in the States or 
Territories. 
Mr. SUMNER. My colleague is absent, and | 
I suggest that that resolution be passed over in- 
formally. 
The Vick PRESIDENT. If there be no ob- | 
| jection, that course will be pursued 


METEOROLOGICAL REPORTS. 


following resolution, reported by Mr. Firen from 
the Committee on Printing, on the 7th February: | 
Resolved, That there be printed, in addition to the usual 
| number, in quarto form, with the plates to illustrate the 
same, three thousand copies of the report of the Commis- 
sioner cf Patents on meteorological observations, for the | 
use of the Commissioncr of Patents and the secretary of | 
the Smithsonian Institution. 


been pending before the Senate for some time. I 
have nothing to say, in addition to what has been 


vorably 7 the committee, and that the House 


but the press-work and paper. The cost, there- 
fore, will be an item scarcely worth taking into 
consideration, while the work is, I believe, very 
valuable. 


The resolution was agreed to. 





MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 89) to liquidate the unadjusted con- 

| tracts of the Tennessee river improvement; 


A bill (No. 177) to extend the time within which | 
the Governor of the State of Oregon shall select | 


| lands, as provided in the act for the admission of 
j Oregon; 
A bill (No, 213) to incorporate the United 


A bill (No, 220) for the relief of Anson Dart; 
| <A bill (No. 225) for the relief of Eben S. Hans- 
| comb; 

A bill (No. 234) for the relief of Thomas At- 
kinson, of Parke county, Indiana; 

A bill (No. 238) for the relief of Robert John- 
ston; and 

A bill (No. 523) extending the charter incorpo- 
rating the German Benevolent Society, of Wash- 
ington city, in the District of Columbia, approved 
July 27, 1842. 

Also, that the House had passed the bill of the 

Senate (No. 302) in relation to the return of unde- 
livered letters in the post office. 
Also, that the House had passed the bill of the 
Senate (No. 81) for the relief of Elizabeth M. 
| Cocke, widow of Major James H. Cocke, late 
marshal of the district of Texas, with an amend- 
, ment; in which the concurrence of the Senate was 
requested. 


| 

: : 

|| States Agricultural Society ; 
i} 

i} 


PRIVATE LAND CLAIMS. 

| Mr. BENJAMIN. I ask the Senate now to 
take up Senate bill No. 104. It is a public bill, 
eae one the necessity for which is felt here every 
| day. 

| The motion was agreed to; and the Senate, as 
_ in Committee of the Whole, proceeded to consider 
the bill (S. No. 104) for the final adjustment of 
| private land claims in the States of Florida, Lou- 
| Isiana, Arkansas, and Missouri, and for other 
purposes. 

| Mr. KING. Is there any report accompanying 
| this bill, or any information about it? It seems 
_ to me a strange course to raise a commission in 
regard to claims on which commissions have here- 
tofore adjudicated, and to bring up titles fifty or 
sixty years old. Itisnearly sixty years since we 
got Louisiana. 

Mr.BENJAMIN. This bill has already been 
reported to the Senate, and passed after a full dis- 
eassion. The whole objéct of the bill is to pre- 
vent private land claims coming to us, one by one 
| every year, as they do, keeping a committee of the 





CONGRESSIONAL GLOBE. Aprit'2 
| ther petitions and reports, the Chair will call up 


Senate continually en d gg pagan 

titles to land. it povetion for thea nites into 
presented to officers of the Governmem—4in. to be 
ters and receivers of the local land offi ae Tegis. 
then to be sent up to the Commissio COS; and 
General Land Office, before they are a Of the 
that we may have a report-once a ae to us, 
cases and give the Government a chance to _ 
its right to the land investigated, as wel] © have 
claimant’s. As the matter now stands a cles the 
sent in here; we know nothing of it in the c - 
mittee on Private Land Claims; we are obi om- 
send a letter to the Commissioner of the qt ” 
Land Office, and take his statement about eneral 
report in regard to the claims one by one = 
bill provides that, for the future, everybod ; he 
ing such a claim shall take it before the oo ao 
and receiver of the district, have the report of the 
claim investigated there, have the report of oe 
register and receiver sent to the Commissione of 
the General Land Office, and have him examin, 
it; and then have him report all the cases to Con. 
gress once a year by classes. The object js '. 
provide for these matters by general legislatio, 
instead of special bills in each case. The bil] wa, 
carefully prepared in the Committee on Private 
Land Claims two sessions ago, and was djs. 
cussed in the Senate, and passed. There js be 
— report about it this year. That is the whole 

ill. . 

Mr. COLLAMER. It does not createa boanj 
of commissioners ? - 

- Mr. BENJAMIN. No; it only provides tha: 
the register and receiver of the land offices now in 
existence shall act as commissioners. 

Mr. COLLAMER,. We have -had commis. 
sions in these very States to examine land claims: 
in some of them at two or three times; and the acis 
of Congress in those cases required the private 
claims to be presented at a certain time or be 
barred; and I aes that has been repeated fre- 
quently. Then why is it that there is stil] an 
occasion for this bill? Will this end it any more? 
Will not claims come in just as much afterwards? 

Mr. BENJAMIN. he necessity is because, 
as we see, you have on your Calendar every year 
twenty or thirty or forty cases of land claims 
coming up constantly. The difficulty was this: 
when Louisiana, and Florida in the same way, 
were ceded to the United States, the treaties of 
cession provided for the protection of private 
property, and provided for the cession to the Uni- 
ted States of all the public land. The Government 
of the United States, when it took possession, 
instead of taking possession only of the public 
lands, and leaving the lands that were in the hands 
of individuals in their hands as private property, 
brought what was really equivalent to an action 
of ejegtment against every inhabitant in the whole 
country—provided that they must come forward 
and prove their titles. Some men in the interior, 
farmers, ignorant persons, did not bring forward 
their claims; but they are dropping in, from year 
to year, all the time; and the sole object of this 
bill is to have those titles sent before the land of- 
ficers in the States and examined at the General 
Land Office before they are brought to Congress; 
with this addition, however, that it includes some 
cases where the titles have been heretofore ex- 
amined and rejected at the Land Office upon the 
ground that the Government which issued the tile, 
although in possession of the country at the time, 
was not de jure the true sovereign of the country. 
For instance, at one period there was a secre! 
treaty, the treaty of San Ildefonso, for the trans- 
fer of the Territory of Louisiana from France ' 
Spain. Thattreaty remained secret, in the archives 
of the two Governments, for political reasons, 
for two ar three years. Nobody knew anything 
about it. In the mean time, the Government 0 
Spain left the Government of France in posses 
sion of Louisiana, and the officials there contin- 
ued their usual duties, making their grants and 
making their sales of land. The treaty was of 
terwards made public. Now, the titles that em- 
anated during that period, when Louisiana hed 
actually been ceded by France to Spain—but - 
cession was secret, nobody knew of it, the Frene’ 
officers remained in possession of the Territory; 
and were there making their transfers to priv’ 
individuals—those cessions, those grants, = 
been held invalid, on the ground that, by “ 
treaty, the Territory —- transferred from 
France to Spain, France thereby foreclose. 
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uf from the right of making grants. But the 
ros of the case 1s — to every one, that 
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.» inhabitants living there could net tell anything 

ee the existence of a secret treaty between the 
aber” overnments. When Spain took possession 
= country she respected these titles; but when 
yo ies have been examined by our Land Of- 
- here, the land officers declared to the parties, 
“Your titles are not good; they emanated from 
ceanch officers after the date of this secret treaty, 
“te before the treaty was divulged.”? This bill 
srovides for that class of claims; that the titles of 
‘ abitants shall not be confiscated upon the 
-round that their titles emanated from the officers 
“ea foreign Government, who were in actual pos- 
~.esion of the country, although the sovereignty 
de jure might have been in somebody else. 


Mr. POLK. i V 
the Senator from Louisiana has stated, that in all 
ypper Louisiana there was no officer authorized 
., erant lands. The intendants up there gave con- 
cpssions, as they were called, or permits tosettle, 
ypon which the surveyor of the district put the 
narty in possession and gave him a plat; and on 
his applying then to the intendant general at New 
Orleans, he could get title in form. 


these ul 


ywence 
a pper Louisiana, which was far from New Or- 
leans; it required months to communicate between 
S;, Louis, for instance, which was one of the 
furthest upper settlements, and the city of New 
Orleans. ‘There were in the State of Missouri but 
five perfect grants, I believe—not more than five 
in the whole State; though there were immense 
concessions of land, and there were very consid- 


The conse- | 
» was, that there were very few perfect titles | 


erable villagegand a considerable population. The | 


consequence was, that all these claims to land had 
to beconfirmed by the United States. There were 
two boards of commissioners, and several other 
confirming authorities. The last board, which 
was created by the act of 1832, I think, had a lim- 
itation, as they all had indeed, and as this has, 
within which only these commissioners should 
exercise their authority. When the time limited 


by that last act. expired, there were several hun- | 


\red claims for confirmation that had been filed 
fore, though they had not been reached at all; 
and they have never been adjudicated. There are 
persons in the State of Missouri who (and their 
ancestors) have been living on land ever since be- 
fore the acquisition ofthe Territory, and yet have 
got no title; and as the Senator from Louisiana 
has said, they are constantly coming up here ask- 
ing Congress to confirm their titles. This is in- 
tended to provide an act which shall accomplish 


1 
} 


that by general legislation which we are doing | 


very imperfectly, and with great injustice to the 
claimants, by special legislation. 
Mr.COLLAMER. I wish to make an inquiry 
of gentlemen who are informed better on this sub- 
ject. At one period, I believe, and before one of 
the courts that were authorized somewhere over 
the Mississippito examine these land-titles, there 
was a large body of claims presented, and some 


were passed upon and sent to this Government, | 


the fraud of which was afterwards detected and 
exposed. Fabricated deeds were used. I wish to 


know whether this will revise and produce a new | 


examination ofall those cases. 
Mr. BENJAMEN. There is an express pro- 
vision of the bill to exclude them. I will call the 


Senator’s attention to it at the end of section three: | 
Provided, That in no case shall such commissioners em- 


brace in said classes, No. 1 and No. 2— 


These are the classes that are to be confirmed— 


any claim which has been heretofore presented for con- 
firation before any board of commissioners, or other pub- 
lic officers acting under authority of Congress, and rejected 
ts being fraudulent, or procured or maintained by fraudu- 
‘ent Or improper means. 


Mr. COLLAMER. I believe that of the claims 


to which I alluded a large portion of them were 
allowed by the court. 


Mr. BENJAMIN. The proviso continues: 


on shall any such claim be received or considered by 
© commissioners which has been already twice rejected 
on the merits by previous boards. 


Mr. POLK. I will state to the Senator from 
mont that if the claims alluded to have been 

owed by the court, they have already been 
passed on and the titles perfected. 

Mr. COLLAMER, ; a large portion that 
passed the court were rejected here on account of 
ae subsequently discovered, under a special 
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Mr.POLK. This bill requires that the parties 
whovare to act in the different districts in the 
States are to report to the Commissioner of the 
General Land Office, and the Commissioner of 


and he reports to Congress. Thus we have the 
supervision of the General Land Department here 
on the claims before they come up for confirma- 
tion before Congress. 


| 
the General Land Office examines their report, | 
| 
} 


Mr. COLLAMER. It seems to be pretty well 
guarded. 

Mr. FESSENDEN. Are they to be finally 
acted on only by Congress ? 

Mr. BENJAMIN. The final action is reserved 
for Congress, with one exception, and that is a 
class of cases where people have been in posses- 


| Sion and cultivation more than twenty years and | 
I will state, in addition to what || 


peoeeee a written title, and that title 1s held good 
y the local commissioners; and then, on appeal, 


| the Commissioner of the General Land Office also 


| give a patent. 


| finds it a good title. 


1 - 
Then, if they have been in 
possession and cultivation twenty years, he is to 


to come to Congress. 

Mr. POLK. I would like to add two formal 
amendments to the sixth section, that were sug- 
gested to me by the surveyor general of Illinois 
and Missouri. 
tenth line, after the wor 

That said entry be made only on lands subject to private 
entry at $1 25 per acre, and in legal divisions and subdivis- 


That is the only class that is not | 





The first one is tocome in on the | 
**and,’’ in this proviso: | 


ions, according to the surveys made by the United States. | 


I wish to add after the word ‘* and,’’ the words 
** as far as may be possible.’? There may be, for 
instance, a fraction larger than a Government 
subdivision. After exhausting, according to the 
United States surveys, there may be a fraction 
over, Which will be smaller than a quarter of a 
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| that these claims come to us now. 





quarter section; and it is intended to allow scrip | 


for that excess. 
Tht amendment was agreed to. 


Mr. POLK. 


I wish also to add an amendment | 


to that section, by inserting after the word * con- 
firmation,’’ in the fifth line, the words *‘ or where J 


the surveyor general of the district shall ascertain 
that the same cannot be surveyed and located.’’ 


The necessity of that grows out of the fact | 


that some of the concessions have been so made 


that when you come actually to survey them YOu || the date of filing the claim, by virtue of some grant, conces- 


cannot make a location of them on the ground | 


that would be satisfactory, or would conform | 


properly to the former surveys. I know one in- 
stance particularly when there was injustice done 
in that way. ‘There was a call for a natural ob- 


| ject, but the original concession was indefinite. 
| The object was a noted spring, but the surveyor 
| general did not know whether to put that spring 

in the center of the land, as described in the rest | 


eee 


of the call, or at a corner, or where, and the loca- | 


tion could not be satisfactorily made. It is in- 
tended, where that is the case, and the confirma- 
tion is had, that the party shall have what is called 


a ** float,’? and shall locate it on other grounds | 


not sold by the United States to persons who 
have entered the land at $1 25 anacre. I wiil 


state that these amendments were suggested to me | 
by the surveyor general of Illinois and Missouri, | 


who is familiar with this subject, and whose opin- 
ion | think is entitled to great weight. 

The amendment was agreed to. 

Mr. BENJAMIN. 
‘‘and’’ instead of *‘ or,’’ in one section, which 
may make a difficulty about construction. I move, 
in section eleven, line fifteen, to strike out the 
word *‘and,’’ and insert *‘ or.”’ 

The amendment was agreed to. 


Mr. KING. This bill opens, as I understand 


9 


it,anew class of claims. It authorizes the confirm- | 


ation of grants the validity of which has been de- 
nied heretofore. It proposes to confirm grants 
which may be claimed to have been made by 
France after the territory was,ceded to Spain, and 
during the period that the treaty of cession was 
in their cabinets and unpublished. [am opposed 
to opening those grants. If there were equity 
and justice in any case of that sort, I think it 
would be better to let such a case come here to 
Congress and be thoroughly investigated. I am 
not willing to sanction or vote for a bill that will 
authorize a commission to pass upon such claims, 
and to determine the title and carry away the land. 
It seems to me we should some time or other have 
an end to these claims, and fifty years is a very 


I observe the conjunction | 








zreat length of time to allow them to come in. 

here is no possibility now of ascertaining and 
knewing all the facts about one of these old claims. 
The papers are made up and proofs procured ex 
posite nobody knows anything about the facts. 

ou cannot g° back to rebut the allegations of the 
claimants. It is an invitation, it seems to me, to 
fabricated claims, and for that reason I am op- 
posed to the passage of the bill. 

Mr. BENJAMIN. If the Senator from New 
York will reflect an instant, he will remember 
You cannot 
prevent their coming here. The wbjectis to have 
them examined by the land officers of the Gov- 
ernment before they come here, so that if the 
Government has objections, those objections 
may be reported to us. They are to come here 
once a year witha report from the Commissioner 
of the General Land Office, 

Mr. KING. If none of these claims are to be 
finally passed upon until they shall be acted upon 
by Congréss, the objection would not apply. 

Mr. BENJAMIN. That is so, with the soli- 
tary exception I just stated. There is one class 
on which the Commissioner is to make 

The VICE PRESIDENT. The Senator from 
Louisiana will pause. The Chair must call up 





| the special order at this time. 


Mr: BENJAMIN. I will then ask the permis- 
sion of the Senate to go on for afew moments. I 
think there will be no difficulty in disposing of the 
bill in a minute. 

The VICE PRESIDENT. The Senator asks 
unanimous consent to lay aside the special order 
informally, and to proceed with this bill. The 
Chair hears no objection. 

Mr. BENJAMIN. But one class, TI will state 
to the Senator from New York, is not to come to 
us, and I will read it, and if he prefers, that may 
come, too; but | go not see any necessity for its 
coming here. ‘The bill provides: 

No. 1 shall contain all claims which in their opinion 
ought to be confirmed— 

That is, in the opinion of the local board, and 
the Commissioner of the General Land Office 
also— 
where the lands claimed have been in possession and cuiti- 
vation by the private claimants, or those under whom they 
derive tile, for a period of at least twenty years preceding 


sion, or order of survey, permission to settle, or other written 
evidence of title emanating trom some foreign Government 


| Which held or claimed sovereignty or jurisdiction over the 


territory in which the lands claimed are situated, and where 
the title emanating from such foreign Government bears 


date anterior to the cession of said territory to the United 


States. 


In that class of clayms the Commissioner of the 
General Land Office is allowed to issue a patent 
where the parties have been in possession and eul- 
tivation more than twenty years under a written 
title. If the gentleman prefers, we will have them 
brought to Congress also. 

Mr. KING. If the Senator will waive that, I 
have no objection. If they are all allowed to come 
to Congress for final adjudication, I shall not ob- 


| ject to the bill. 


Mr. BENJAMIN. Very well. Even thatcon- 
firmation is confined to one square league by the 
fourth section, which provides: 

That wherever the Commissioner of the General Land 


| Office shall approve the report of the said commissioners in 





cases embraced in said class No. 1, such approval shall be 
final, and patents of relinquishment therefor shall issue in 
favor of the claimant: Provided, however, That such claim 
shall not be so finally approved and patented for a quantity 
exceeding one square league. 


Now, if a man has been in possession and cul- 
tivation of land more than twenty years, under a 
written title emanating from the Government, and 


| bearing date before the cession ofthe United States, 


and then your local land officers approve it, and 
the Commissioner of the General Land Office here 
approvesit, lask the gentleman what better guard 
than all that he wants against making it public 
land? 

Mr. KING. I accept the proposition of the 
Senator from Louisiana. 

Mr. BENJAMIN. Ifthe Senator moves the 
amendment, I shall not oppose it. 

Mr. KING. I shall move to insert, in some 
penper place in the bill, that no title shall be de- 

nitely settled or grant actually made except upon 
the action of Congress. I have not the bill before 
me; and I would ask the Senator to make that pro- 
vision. The exception I noted was one square 
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league; but ifthere be some old grant under which 
a large number of settlers have occupied land, a 
very large quantity of lands might be passed away 
alee a single claim to a great variety of occu- 
pants. I desire to guard against any case of that 
sort. I hope the Senator from Louisiana will 
draw the amendment. 

Mr. BENJAMIN. 
ment which will cover the Senator’s scruple. It 
is, in section four to strike out the first eight lines 








| 


I will indicate an amend- 


down to the words “square league,’’ and then 


make the rest of the section conform, by some 
changes which Fhave marked. 

The Secretary read the proposed amendment; 
which is, to strike out, in section four, after the 
enacting clause, the words: 


That wherever the Commissioner of the General Land | 


Office shall approve the report of the said commissioners 
in cases embraced in said class No. 1, such approval shall 
be final, and patents of relinquishment therefor shall issue 
in favor of the claimant: Provided, however, That such 
claim shall not be so finally approved and patented for a 
quantity exceeding one square league.” 


so that the section will read: 


Sue. 4. And be it further cnacted, That wherever the 
said Commissioner shall approve the report of the commis- 
sioners in cases embraced in classes No. 1 and No. 2, he 
shall report the same to Congress for its action ; and when- 
ever the said Commissioner shall approve the report in 
cases embraced in class No. 3, the rejection of the claim 
so acted on shall be final and conclusive, and the land em- 
braced within the claim shall be considered and treated as 
other public lands belonging to the United States. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed, and read a third 
time. {t was read the third time, and passed. 


LOCATION OF LAND WARRANTS. 
The VICE PRESIDENT. The Chair will 


now call up the special order, 

Mr. HAMLI . On consultation with the Sen- 
ator who is entitled to the floor, and with his per- 
mission, I ask the Senate to allow me to call up 
bill No, 199, which [am _ sure will not occupy 
five minutes’ time. If it does, I will move to lay 
it aside, I move to take it up. 

The motion was agreed to; and the bill (S. 
No. 199) to authorize the location of certain war- 
rants for bounty larids heretofore issued was read 
the second time, and considered as in Committee 
of the Whole. It provides that warrants for 
bounty lands heretofore issued under the author- 
ity of the act entitled ‘*An act to provide for satis- 
fying claims for bounty lands for military services 
in the late war with Great Britain, and for other 
purposes,’’approved the 27th of July, 1842, and of 
the several acts reviving it, approved 26th of June, 
1848, and 8th of February, 1854, may be located, 
in conformity with the general laws in force, at 
any time within three years from the.date of this 
act; and that all entrics and locations made with 
such warrants since the 26th of June, 1858, shall 
be as valid and effectual as if the acts before men- 
tioned had wot then expired. 

Mr. HAMLIN. The bill speaks for itself. 
By the act of 1842 there was a limitation of time, 
within which these bounty warrants should be 
located. It expired. Congress renewed it for 
five years in 1848, and again extended it five 
years more in 1854. There are a few warrants 
which were issued under that act, the holders of 
which were unable to locate them within the time. 
1 know a single one within my own State. I think 
the Public Land Committee say there are abouta 
dozen cases, and this is to supply in a general 
law what they are requested to do in so many 
special laws—that is to extend it three years 
more. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RELATIONS OF STATES. 


The Senate resumed the consideration of the 
following resolutions submitted, by Mr. Davis on 
the Ist of March: 


1. Resolved, That in the adoption of the Federal Consti- 
one the States adopting the same acted a 
sovereignties, delegating a portion of their 

powers to be exercised by the Federal Government for in- 
creased domestic as well 
by any one or mere 


erat sd hay anynkemadling by anvone o me 





mestic institutions of the others, on any pretext whatever, 


| political, moral, or religious, with a view to their dissurb- | 


| recognized as constituting an important elementin the ap- | 








a 


| tion by the highest judicial authority, should be honestly 
and faithfully observed and maintained by ail who enjoy the 





| have accustomed myself to regard our Federal 


ance or subversion, is in violation of the Constitution, in- | 
sulting to the States so interfered with, endungers their 
domestic peace and tranquillity —objects for which the Con- | 
stitution was formed—and, by necessary consequence, | 
tends to weaken and destroy the Union itself. 

2. Resolved, That negro slavery, as it exists in fifteen 
States of this Union, composes an important portion of their | 
domestic institutions, inherited from their ancestors, and | 
existing at the adoption of the Constitution, by which it is | 
portionment of powers among the States; and that no | 
change of opinion or feeling on the part of the non-slave- | 
holding States of the Union, in relation to this institution, | 
can justify them or their citizens in open or covert attacks | 
thereon, with a view to its overthrow ; and that all such 
attacks are in manifest violation of the mutual and solemn 
pledge to protect and defend-cach other, given by the States 
respectively on entering into the constitutional compact 
which formed the Union, and are a manifest breach of faith, | 
and a violation of the most solemn obligations. 

3. Resolved, That the union of these States rests on the | 
equality of rights and privileges among its members; and | 
that it is especially the duty of the Senate, which repre- | 
sents the States in their sovereign capacity, to resist all 
attempts to discriminate cither in rejation to persons or 


| property in the Territories, which are the common posses- | 
Tn line ten, after the word ‘‘class,’’ insert ‘‘es,’’ || 
so as to make it plural, and insert ‘* No. 1 and;”’ | 


sions of the United States, so as to give advantages to the | 
citizens of one State which are not equally assured to those 
of every other State. . 

4. Resolved, That neither Congress nor a Territorial 
Legislature, whether by direct legjslation or legislation of 
an indirect and unfriendly character, possess power to an- 
nul or impair the constitutional right of any citizen of the | 
United States to take his slave property into the common 
Territories, and there hold and cnjoy the same while the 
territorial condition remains. ~ 

5. Resolved, That if experience should atany time prove 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights 
in a Territory, and if the territorial government should fail 
or refuse to provide the necessary remedies for that pur- 
pose, it will be the duty of Congress to supply such defi- 
ciency. 

6. Resolved, That the inhabitants of a Territory of the 
United States, when they rightfully form a constitution to | 
be admitted as a State into the Union, may then, for the 
first time, like the people of a State when forming a new | 
constitution, decide for themselves whether slavery, as a 
domestic institution, shall be maintained or profibited 
within their jurisdiction ; and “ they shall be received into 
the Union with or without slavery, as their constitution 
may prescribe at the time of their admission.”’ 

7. Resolved, That the provision of the Constitution for 
the rendition of fugitives from service or labor, without the 
adoption of which the Union could not have been formed, | 
and that the laws of 1793 and 1850, which were enacted to | 
secure its execution, and the main features of which, being 
similar, bear the impress of nearly seventy years of sanc- 


benefits of our compact of Union; and that all acts of in- 
dividuals or of State Legislatures to defeat the purpose or 
nullify the requirements of that provision, and the laws 
made in pursuance of it, are hostile in character, subver- 
sive of the Constitution, and revolutionary in their effect. 


Mr. SAULSBURY. Mr. President, it is not | 
my intention to speak to the merits of the reso- 
lutions submitted by the Senator from Missis- 
sippi. They are the occasion rather than the text 
of my discourse. I propose to speak briefly to- 
day concerning the state of the Union; to inquire 
whether its harmony is endangered; whether its 
integrity is threatened; whether its existence is 
imperiled; and if so, by what means and through 
whose agency such results have been produced; 
upon whom responsibility therefor rests, and 
whether there be any remedies for such evils, and 
what those remedies are. Taught from earliest | 
boyhood to respect the teachings of the Father 
of his Country as both patriotic and wise; to re- 
gard his admonitions with reverence, and to be- 
lieve that his precepts should be by all observed; 
believing that the liberties which our fathers 








achieved can only be permanently secured by the 
preservation of the Union which they formed; 
that liberty and union are one and inseparable, [ 


Union as the palladium of our liberty, and for 
that, above every other reason, earnestly to op- 
pose every political party organization whose 
principles were calculated, if practically applied 
in the administration of the General Government, 
to uienate the affections of the people of one por- 
tion of our commen country from the people of 
another. 

That differences of opinion should exist, both 
in reference to the domestic and foreign policy of 
a Government, in a country where such policy is 
dependent upon the popular will, is neither a mat- 
ter of wonderment nor cause of regret; but that a 
people possessing the inestimable blessings of a 
ree Government, themselves the real sovereigns, 
and those charged with the administration of pub- 
lic affairs their agents, subject to their control, and. 
removable at their pleasure, should allow those 


s 
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differences, in themselves capable of legal a = 
isfactory adjustment in ace eee Sat. 


f ordance wit . 

damental law ef their political society vd ns 
S yt en, 

ger that possession, to wreck the fortunes of - 


present, to blight the hopes of the f 

them unmindful of Nentbat which o-oo 
inheritance, not by purchase, and should suhiet 
their memories to the withering eXecration of he 
teeming millions of the future a 


. time whom . 
from the truthful narrative of some future eon 
sitting amid the crumbling ruins of thej on, 


proud and mighty capital, the blessings wh; 
madly spurned and the destiny which ane 
riously surrendered. That such may be aa oe 
our mournful fate as a people, the indications »} 
the present, no less than the examples of the od 
admonish, unless we timely pause, calmly ee 
and wisely act. It is not in the struggles an : 
tional infancy, nor in the early battlings with . 
verse fortune in individual life, thatthe existence f 
the one is generally destroyed, or the hopes rhe 
other forever blasted. Prosperity is more danger. 
ous to either than adversity; and each would be 
equally fortunate, could the spirit by which pree- 
perity was attained be remembered and practiced 
when dangers have been passed and difficultics 
subdued. 

Scarce eighty years have passed away since our 
fathers, few in numbers, but brave in Spirit, fought 
the battles of the Revolution. They came from 
the North, they came from the South, they came 
from the East, they came from their then Wes; 
and, by their united efforts, achieved a common 
liberty for a common people—tiberty for them- 
selves, and liberty for us, their posterity. To 
achieve that liberty, many of them @ell a sacrifice 
on freedom’s altar. 


T Once 


“They fell, devoted but undying, 
The very gales their names seem sighing ; 
The waters murmur of their name, 
The woods are peopled with their fame ; 
‘The meanest rill, the mightiest river, 
Rolls mingling with their fame forever.” 


To secure the liberty thus achieved to them- 
selves and to their posterity, the people of the 
several States rom to meet together through 
their representatives, aad consult for the general 
good—the good not of each separately, but of the 
whole unitedly. They did meet; they did con- 
sult in the spirit of fraternal feeling. They were 
not without their differences of opinion; they were 
not without their apparent conflicts of interest; but 
these differences were adjusted; these conflicis 
were not “irrepressible ;’’ they were harmonized, 
and they entered into a compact; they formed a 
Union which they intended to be perpetual, and 
which will endure forever if we act for its preser- 
vation in the same spirit of moderation and jus- 
tice in which they acted in its formation. Our 
fathers were wise men—practical men. They had 
not studied in the schools in which were taught 
the sublimated theories of * irrepressible con- 
flicts.”? They assumed not to be wiser than their 
Maker, nor better than their Saviour. They cssayed 
not to question the ** ways of Providence to man,” 
nor impiously assumed the moral government of 
the world. They had not even learned the simple 
nomenclature of ‘ capital States’? and “labor 
States”’ now incorporated into the political vocab- 
ulary of ambitious aspirants for official positions 
which they have never merited, and of political 
honors which, if conferred, would be worn only 
to be disgraced. They found society formed; they 
did not attempt to reform or disrupt It. They 
were members of distinct and independent polit- 
ical communities, differing, tosome extent, in their 
domestic institutions and economic pursuits, but 
discovered in these no serious impediment wa 
common union for a common good. 

Under the mysterious dispensations of an all- 
wise Providence, African slavery had existed in the 
thirteen original colonies almost from the time 0! 
their first settlement. It had become incorporated 
into the very frame-work of society, Had it been 
desirable, it would have been impossible for the su- 
perior or white race to rid themselves of the inferior 
or servile race. The discovery of the equality ° 
races so manifestly distinct that both the nes 
finger and providence of the Almighty are tracea i 
in that distinction, was reserved for the politics 
seers of a subsequent generation. The framers © 
the Constitution were the ntatives of 1n- 
dependent political ignties. They formed ® 
Federal Union for the common benefit of 8. 
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——— we | a . . . . > > 
~~ ejothed the Federal Government with such vidual citizen or by a State to evade or violate, any one believe that had the framers of that in- 
ig and such powers only, as they considered || weaken or annul, the obligation thus assumed, || strument been clothed with the power of determ- 
powers, & 


tial or necessary for the equal and common 
Nite 


esset 


i rved to the States respectively the regulation 
se 


4 government of their own domestic institu- 
re internal polity in their own way. They 
gid got question the right of property inslaves; but 
gs, from the nature o that property, its owners 

*» at be subjected to its loss by reason of its es- 
= either voluntarily or through the solicita- 
oo and persuasions of others, and as the Con- 
siuation was formed, among other things, to 
secure domestic tranquillity to the people of the 
Siates, and between the States themselves, the 
fathers provided in the Constitution, in the com- 
mon bond of their Union, that— 

« No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 


yenceot any law or regulation therein, be discharged || sectional complaint. The fathers of the Republic || otism did not take counsel fram prudence, as sug- 


service Q e delivered up on || oo ie ; 
from such service or labor, but shall be d P te || had heeded the patriotic counsels of Washington || 


claim of the party to whom such service or labor may be 
due.” se pa . 

Here is a distinct and positive recognition in 
the Federal Constitution of the right of property 
in slaves. Here is a constitutional recognition 
that one man may have a right of rs in 
another, and a constitutional guarantee that such 
right shail be respected and enforced, not only 
against the opposition of individuals, but against 
the interference of States. ‘‘ Historically,’’ re- 
marks Justice Story, in the case of Prngg vs. The 
Commonwealth of Pennsylvania— 

«Jt is well known that the object of this clause was to 
secure to the citizens of the slaveholding States the com- 
plete right and title of ownership in their slaves as property 
in every State of the Union, into which they might escape 
from the State where they were held in servitude. The 
full recognition of this right and title was indispensable to 
the security of this species of property in all the slavehold- 
ing States ; and, indeed, was so vital to the preservation of 


their domestic interests and institutions, that it cannot be | 


doubted that it constituted a fundamental article, without 
the adoption of which the Union could not have been formed. 
Its true design was to guard against the doctrines and prin- 


ciples prevalent in the non-slaveholding States, by prevent- | 


ing them from intermeddling with, or obstructing, or abol- 
ishing the rights of the owners of slaves.” 


Again, in his Commentaries on the Constitution, 
he remarks: 

“The want of such a provision under the Confederation 
was felt as a grievous inconvenience by the slaveholding 
States; since in many States“no aid whatever would be 


allowed to the owners, and sometimes, indeed, they met 
with open resistance.”? 


And here, sir, it may be remarked that this pro- 


vision was incorporated in the Constitution by the | 
unanimous vote of-that body; and that it appears, | 


from the opinion and Commentaries of Mr. Justice 

Story cited, that 

“Its true design was to guard against the doctrines and 
principles prevalent in the non-slaveholding States, by pre- 
venting them from intermeddling with, or obstructing, or 
abolishing the rights of the owners of slaves.”? 

What were those principles and doctrines? The 
same which have been recently revived, and which 
are now advocated by the leaders and masses of 
the Republican party: that slavery is a moral, 
social, and political evil; that it is contrary to the 
law of God; and that all men—African slaves as 
well as American freemen—are born free and 
equal; and that political institutions which deny 
them equal political rights and advantages are un- 
just; and that the denial to them of these rights 
isin contravention of the Scripture injunction, Do 
unto others as you would that they should do 
unto you. Let those who now profess such a 
reverence for the memory of the fathers, know 
that those very fathers, by incorporating this pro- 
vision in the Federal Constitution, meant to guard 
their countrymen against the doctrines and prin- 
ciples which they now advocate; and to prevent, 
in the future, the repetition of the wrongs result- 
ing from these doctrines and principles which had 

en suffered in the past. 

_ Upon this provision and its historical illustra- 
Hons, | remark that the Constitution, in which it 
's contained, having been ratified by the people of 
the several States, and thereby the teal pa anal 
ee van it was designed to secure having been 
obtained by them, the faith of such States, and of 
tht State which bas since been admitted into 
.¢ Union under it, was and is pledged to see to 
u oe this clause, as well as every other therein, 
8 fairly observed and honestly enforced. Itis the 
a it is the covenant, itis the bond. Each 
: nis bound to see that the faith of his State 

Preserved; and any attempt, either by the indi- 


1} 


vorest and protection of eachand all. They re- | 


| 


} 


| 








| 


| 
} 





| 
} 





A 


| Federal Constitution. -It was approved by George 
Washington, president of the convention which 


is personal dishonor and State perfidy. But, sir, | 
our fathers were not perfidioug. They assumed 
obligationsas patriots, as patriots they discharged 
them. In 1793, théy passed the first fugitive slave 
act to carry out in good faith this provision of the 


framed the Constitution, and then President of 
the United States.. Under his administration, and 
those of the elder Adams, of Jefferson, and of 
Madison, the domestic and foreign policy of the 


} 


| 


Government was shaped and advanced, if not per- || 
| fected. 


The public mind of the country was at 





times deeply agitated in reference to that policy, 


connected therewith. 


But from the violation of || 


ining whether Missouri should be admitted, they 
would have refused her admission? Not unless 
party prejudice has so blinded his judgment as to 
render it an unsafe counsclor even in the ordinary 
duties of life. Yet, sir, the admission of Missouri 
was opposed, and the Senator from New York ha¥ 
said ‘history tells us that the Union reeled under 
the vehemence of that great debate,’’ 

If such be the fact, it only proves that there were 
men then, for the first time in the Federal Con- 
gress, as there are men now throughout this coun- 
try, who, for the pugpose of gaining a sectional 
| and party triumph or securing for themselves and 
their followers the high places of power and the 


and deeply stirred by the discussions of questions {| emoluments of office in the presente of uncon- 


| plighted faith there was no cause for general or | 


| 


| against the formation of political parties founded | 
| upon geographical distinctions and sectional is- 


sues. 


mestic institutions. 
But many of the fathers had fallen asleep. 


Most of those remaining had gone into the retire- \ 
ment of private life, and there awaited, in the tran- || 


quiltity of age, the expected summons to their kin- 
red dead. But, sir, that repose was destined to 


| a most terrible shock. A people who had success- 


fuily achieved their independence of a powerful 


foreign and oppressive foe, who had established a || 
free and independent Republic, far, far away from || 
the seats of former civilized political empire—a Re- | 
| public the anomaly of the present, and fit to be the 


ples of the Government they had established prac- 
-tically and felicitously applied in the development 
of their national resources and in the expansion 
of their growing power; who ina second struggle 
with their former oppressor had vindicated their 
national honor and successfully maintained their 
national rights, now, that peace with her olive 
branch had again returned to bless the husbanhd- 
man in his toil, the merchant in his traffic, the 
artisan in his trade, and all in their honorable 
pursuits, were suddenly startled by the fearful 


apprehension that the Government they cherished | 
was about ingloriously to end, not from the as- | 


saults of a foreign foe, but from the folly and mad- 


ness of those upon whom its blessings were lost. | 


At the time of the adoption of the Constitution 


nearly all the States were slaveholding States. In | 
| 1819 and 1820, many of them having found that 


slave labor was to them unprofitable unsuited to 
their soil, their climate, and industrial pursuits, 
and having to a great extent parted with their 
slaves for # valuable consideration, by sending 
them among their more southern brethren, where 
the condition of the slave would be improved, and 
where his labor would be more remunerative, had 
become non-slaveholding States. No one of these 
States, however, had freed their slaves solely from 
motives of humanity. Economic considerations 
mainly influenced their action. While interest was 
demandant, philanthropy was dormant. When 
personal interest ceased, humanity—falsely so- 
called—became active. The Constitution of the 
United States had provided that ‘‘ new States ma 

be admitted into this Union.’’ There was no qual- 
ification annexed, and no condition imposed, in 
respect to the domestic institutions or internal pol- 
ity of such States. No such qualification or con- 


dition could, therefore, constitutionally be imposed 


by Congress upon the admission of a State. All 
the States of the Union are, under the Constitution, 
equal. Those originally ratifying the Constitution 


did so as equals, being the sole judges of what their | 


domestic institutions should be. Unless those to 
be admitted by Congress upon their application 
were equally their own judges in this respect, then 
they would not be equals with the other States. 
Under these circumstances, and atthe time I have 
mentioned, Missouri applied for admission into 
the Union. Her government was republican in 
form. She labored under no constitutional dis- 
ualification for admission. Does any one be- 
lieve that if Missouri had been an independent 
community, as was New York, as was Delaware, 
at the time of the formation of the Constitution, 
that, under the same circumstances, her admission 
into the Union would have been opposed? Does 


stitutional measures, woul 


cause the Union of 
| their country to reel, 


Sir, in that struggle patri- 


gested by the Senator from New York; but patri- 
otism eawied’? listened to the demands of ambi- 


~ eS | tion. If ever there was a blot and a blur upon the 
o State had been denied admission into | 


the Union on account of the character of its do- | 


' 


| statute-book of this country, it was the miscalled 
| compromise of 1820. It was a statute, since judi- 
| cially decided to be unconstitutional, which was 


} 





'| extorted from patriotism by the spirit of revolu- 


| 
| 


tion and the suggestions of selfishness. Sir, ever 
since I read the able and conclusive argument of 
the eloquent &nd gifted Pinckney upon the Mis- 
| souri restriction, I have regarded the motives that 
| demanded it, and the restriction itself, and the pro- 
| vision of the act of 1820, which attempted to pre- 
| scribe the conditions of the admission of States 
| into this Union, with a loathing and a detestation 
| which is only half removed by the tardy but 


|| patriotic repeal of such conditions in 1854. 
model of the future; who had witnessed the princi- | 


Mr. President, our opponents are given to much 
talking about the aggressions of the slave power. 
They would have the country believe—they even 
have the effrontry to assert on this floor—that the 
peace of that country, in reference to the institu- 
tion of domestic slavery, would have been uni- 
form and unbroken, had it not been for the un- 
reasonable and unconstitutional demands of that 
power. To history I appeal. Let her decide the 
controversy. Who was it that created the excite- 
ment in 1819 and 1820? Was it the friends and 
supporters of the equal rights of the States, those 
who then favored the principle that each State and 
the people of each Territory when they came to 
|| form a constitution, preparatory to their admis- 
|| sion as a State into the Union, should form and 
| regulate their own domestic institutions in their 
|| own way; or was it those whe thought as the 
| Republican party now profess to think, that Con- 
|| gress should form and regulate those institutions 
| for the people of the Territories? Had the slave 
| 
| 
| 
| 





propagandists of the South forced slavery upon 
the people of Missouri? Had ‘ border ruffians’’ 
from other States expelled the friends of freedom 
|| from her fertile plains? Had not her own people, 
|| freely, of their own choice, established amon 
|| themselves the relation of master and slave? Did 
|| she not, with that relation thus established, apply 
|| for admission as a State into the Union? Had 
|| not Congress the powertoadmit her? Would there 
|| have then been any excitement in the country in 
| reference to slavery if objection had not been made 
to her admission? Who made that objection? 
Was it the Democratic party of that day; was it 
the Representatives from the slaveholding States, 
| or was it the Representatives from the non-slave- 
|| holding States; those who, for the accomplishment 
| of partisan purposes, had become the advocates 

of the Free-Soil principle which has since become 
|| intensified into modern Republicanism? By the 
record the assertions of the Republican party are 
refuted. By the record, the enemies, not the friends, 
of domestic slavery are proved to be responsible 
for the first excitement since the formation of the 
Constitution upon this subject. 

But, sir, we are told by the Senator from New 
|| York, that the ‘* question of 1820 was identically 
|| the question of 1860, so far as principle, and even 
| the fleld of its application, was concerned. Every 
| element of the controversy now present entered it 
| then: the rightfulness or the wrongfulness of sla- 
|| very; its effects, present, and future; the consti- 
| tutional authority of Congress; the claims of the 
| States, and of their citizens; the nature of the 
} Federal Union, whether it is a compact between 
|| the States, or an independent Government; the 
\| springs of its power, and the ligatures upon their 


| 
| 
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exercise.’’ Sir, I accept the issue, and will here- 
after consider it more a in reference to | 
its principle. But the Senator, like most of the | 
members of his party, who are also members of | 
this weet professes great reverence for the mem- | 
ory and labors of the fathers. I wish to cite the 
ppinions of one of those fathers in reférence to 
this issue of 1820, which is said to be the issue of 
1860; and of one for whose opinions upon the sub- 
ject of slavery some of our opponents have.ex- 
pressed unbounded admiration. In the retirement 
of private life, and in the venerableness of declin- 
ing years, lived ‘Thomas Jefferson at Monticello, 
in his own native and loved Virginia, when the 
cohtroversy of 1819 and 1820 startled the coun- 
try from its comparative repose. His hand had 
drafted the Declaration of Independence. He had 
been a chief in establishing the principles and pol- 
icy of the infant Republic. He was now awaiting 
his summons to the spirit land. He was “ origin- 
ally opposed,’’ remarks his biographer, ‘* to the 
slavery restriction clause of the bill, and equally 
so to the establishment of the ‘ Missouri com- 
promise bill,’asit wascalled.’’ Instead of regard- 
ing the efforts of those who opposed the admis- 
sion into the Union with favor, and approving their 
motives, he readily apprehended, and promptly 
exposed, their true designs. Ina letter to C. C. 
Cabell, dated January 22, 1820, he shus declares: | 
“The Missouri question ts for power.” | 
Again, in a letter to H. Nelson, dated March | 

2, he says: 

**[ thank you, dear sir, for the information, in your favor | 
of the 4th instant, of the settlement for the present of the | 
Missouri question. I am so completely withdrawn from | 
nil attention to public matters, that nothing less could 
arouse me than the definition of a geographical line which, 
on an abstract principle, is to become the line of separation 
of these States, and to render desperate the hope that man 
can ever enjoy the two blessings of peace and self-govern- 
meut. The question siceps for the present, but is not dead.”’ 

Again, in his letter to Mark Langdon Hill, 
April 5, of the same year, he says: 

“] congratulate you on the sicep of the Missouri ques- 
tion. I wish [ could say on its death ; but of this [ despair. 
The idea of a geographical line once suggested, will brood 
in the minds of all those who prefer the gratification of 
their ungovernable passions to the peace and union of their 
country.” | 

| 
| 


| 
| 
| 
| 


In aletter to William Short, of the 13th of April, | 
he observes: 

** Although I had laid down as a law to myself never to | 
write, talk, or even think of politics; to know nothing of | 
public affaira, and therefore had ceased to read newspa- | 
pers, yet the Missouri question aroused and filled me with | 
alarm. ‘The old schism of Federal and Republican threat- | 
ened nothing, because it existed in every State, and united 
them together by the fraternism of party. But the coinci- 
dence of a marked principle, moral and political, with a geo- 
graphical line once conceived, | tear would never more be 
obliterated from the mind; that it would be recurring on 
every occasion, and renewing irritations until it would 
kindle such mutual and mortal hatred as to render sepuara- 
tion preferable to eternal discord. I have been among the 
most sanguine in believing that our Union would be of long 
duration. Il now doubt it much, and see the event at no 
great distance, and the direct consequence of this question, 
not by the line which has been so confidently counted on— 
the laws of nature control this—but by the Potomac, Ohio, 
Missouri, or more probably the Mississippi, upwards toour | 
northern boundary. My only comfort and confidence is, | 
that I shall not live to see this; and I envy not the present | 

eneration the glory of throwing away the fruits of their | 
fathers’ sacrifices of life and fortune, and of rendering des- 
perate the experiment which was to decide ultimately 
whether man is capable of self-government. This treason | 


cone aesenaatasnaantoenananneeennnsnanenananananannaeaaaaanenpan ee 


against human hope will signalize their epdch in future 
history as the counterpart of the medal of their predeces- 
sors.”? 


And in his celebrated letter to John Holmes, 
which has heretofore been cited in this Chamber 
by opposition Senators, he says: 

**{ thank you, dear sir, for the copy you have been so | 
kind as to send me of the letter to your constituents on the | 
Missouri question. It is a perfect justification to them. I 
had for a long time ceased to read newspapers, or pay any 
attention to public affairs, confident they were in rd 
hands, and content to be a passenger in our bark to the shore 
from which | am not distant. But this momentous ques- 
tion, like a fire-bell in the night, awakened and filled me | 
with terror, I considered it at once as the knell of the 
Union. Itis hushed, indeed, for the moment; but this is | 
a reprieve only, not a final sentence. A geographical line | 
coinciding with a marked principle, moral and political, 
once conceived and held up to the angry passions of man, 
will never be obliterated; and every new irritation will 
mark it deeper and deeper.’ 

1 


And again: 

** Of one thing I am certain: that as the passage of slaves | 
from one State to another would not make a slave ofa sin- 
gle human being who would not be so without it, so their 
diffusion over a greater surface would make them individ- 
ually happier, and proportionally facHitate the accomplish- 
ment of their emancipation by dividing the burden on a 
greater number of coadjutors. An abstinence, too, from 


aS 


| undertaking of Congress to regulate the condition of the 
| different descriptions of men composing a State. This cer- 
| tainly is the exclusive t of every State, which nothing 
, in the Constitution has taken from them and given to the 
General Government.” e * * * , 


“T regret that I am now todie in the belief that the use- 
less sacrifice of themselves by the generation of 1776, to 
acquire self-government and happiness to their country, is 
to be thrown away by the unwise and unworthy passions 
of their sons; and that my only consolation is to be, that I 
live not to weep over it. If they would but dispassionately 
weigh the blessings they will throw away against an ab- 
stract principle, more likely to be effécted by union than by 
scission, they would _— before they would perpetrate 
this act of suicide on themselves, and of treason against the 
hopes of the world.” 

_ But I will not multiply quotations. These suffi- 
ciently show the motives of those who caused the 
** Union to reel’’ in 1820. It was the thirst for 

ower; not the promptings of philanthropy or the 

ove of freedom. ‘‘ The question sleeps,” says 
Jefferson, ‘it is not dead.’’ ‘ This is only a re- 
prieve, not a final sentence.’’? Subsequent events 
proved his opinions to be prophecies. Miscalled 
a compromise, it was never observed nor intended 
to be observed by those who extorted it. The 
| possession of present power never gratifies; it 
must continue, expand, and be perpetual. Hence, 
aggression is its handmaid; injustice and oppres- 
sion its agencies. ; 

This much-talked-of compromise proved to be 
no compromise at all. Why not; and who are 
responsible therefor? Even the Senator from 
New York, in his arraignment of the Democratic 
| party at Rochester, unintentionally, it is true, but 
| in fact, absolves it, and admits its enemies to be 
responsible for whatever of excitement and of 
agitation has existed Upon this subject. Hear 
him. He says: 

“From 1838 to 1844, the subject of abolishing slavery in 
the District of Columbia, and in the national dock-yards 
and arsenals, was brought before Congress by repeated ap- 
| peals. ‘The Democratic party thereupon promptly denied 

the right of petition.” 

Who was it, then, that renewed the slavery 





agitation; who were unwilling to let things remain 


| as the fathers left them; who, from 1838 to 1844, 
were making their appeals to the national Con- 
gress to legislate further, notwithstanding the Mis- 
souri compromise, upon the subject of slavery? 
Was it the Democratic party? Assuredly not, if 
the Senator from New York is a ¢redible witness. 
They ar refused to legislate upon this exciting 
subject when called upon to do so, against the faith 
of compromises, the guarantees of the Constitu- 
tion, and the peace of the country, by anti-slavery 
agitators, who had no possible practical interest 
in the legislation they demanded. Again, says 
the Senatog: 

‘From 1840 to 1843, good and wise men counseled that 
Texas should remain outside of the Union until she should 
consent to relinquish her self-instituted slavery ;”’ 
and charges that the Democratic party precip- 
itated her admission into the Union. This is say 
additional evidence that, upon every occasion 
when the subject of domestic slavery has awak- 
ened excitement either in or out of Congress, 
such excitement has been produced, not by the 
Democratic party, but its enemies. They have 
invoked the action of Congress for its suppression 
in the original Territories; they have opposed the 
acquisition of other territory, unless the people 
thereof would abandon their own domestic insti- 
tutions, and allow the anti-slavery sentiment of the 
country to say what those institutions should be. 

Again, when we acquired our Mexican posses- 
sions, what occasioned the excitement then ex- 
istentin the country ? The attempt not to legislate 
slavery into, but to exclude slavery therefrom; 
to prevent its going there; to determine in ad- 
vance what the domestic institutions of a distant 
people should be; to determine these matters for 
them, and not allow them to determine them for 
themselves. When, for the purpose of preventing 
excitement and sectional feeling upon this subject, 
propositions have been made in Congress by Dem- 
ocratic members to extend the Missouri compro- 
mise line to the Pacific ocean, the propositions 
have invariably been opposed by these pretended 
friends of that compromise, but real disturbers of 
the public peace. 

I will not dwell upon the history of the com- 
promise measures of 1850. How intense was the 
excitement, how bitter the controversy, is already 
but too familiarly known. If by their adoption, 
the storm was apparently for a time allayed, it 
was soon to be revived, with far greater intensity ; 
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3 peter Se 8, 
| this act of power would remove the jealousy excited by the 


to grow and swell until the «« 


to reel under the vehemence of the reat 
The passage by Congress of the Tegkine 


law, as one of those measures to 
into effect the great constitutional compact fully 
into by our fathers, was se¢zed upon by ane 
men asa pretext for popular appeal to'a bling 
fanatical spirit, pervading too much the and 
northern — of our country. Men of een 
views and unbounded personal ambition, y — 
ing to bide their time, perceived in this ¢ vil 
engine of political power, and a means ifites la 
be made available, of displacing the more sioaee 
ative men in the free States; and when etn, 
finally, in establishing the Territories of Ken 
and Nebraska, repealed a former unconstitution, 
act, the occasion was too opportune for the 4 
a of sectional agitation to be left unimproved 
y personal ambition. State after State attempter 
by its legislation to nullify the fugitive slaye law: 
and a great sectional party arose, relying solely 
for success upon the superior strength of ‘section 
over section, waging a political warfare, whic) 
for virulence of feeling and bitteness of speech, is 
scarcely equaled in the history of partisan sire. 
gles in this or any other civilized country, cither 
in ancient or modern times. Having selected ay 
adventurer as their standard-bearer, they enter the 
contest of 1856, the assumed represcgtatives of the 
philanthropy, morality, civilization, and Chris. 
tianity of the age; and with scarcely a friend o 
follower in fifteen States of the Union, they emerge 
from the conflict self-surprised at their almos 
triumphant success. Upon the distant plains of 
Kansas they placed in the hands of their mag. 
dened followers the deadly rifle for the destruction 
of its peaceful inhabitants, and echoed far, far 
away towards the setting sun the impious senti- 
ment, fallen from the lips of a degraded priest- 
hood, that in life’s civilization, the rifle is more 
efficient and more pleasing in the sight of the AI 
mighty than His own most Holy Word. Strg. 
gling for place and power, they have told their 
eluded followers, that in God’s law, and in the 
Declaration of American Independence, it is writ. 
ten thatall men are created free and equal, and that 
neither the arbitrary regulations of political com- 
munities nor the constitutions of civilized States 
can interpose rightful -barriers to the inalienable 
rights of man. 

There is one listens to their teachings, believes 
in their principles, and resolves to carry them out 
to their logical conclusions. John Brown, in the 
privacy suited to the accomplishment of a desperate 
purpose, collects his meager but determined forces, 
and goes forth upon his mission to free the slave, 
even by the murder of his master. The stillness 
of a Sabbath’s night is chosen for the accomplish- 
ment of the hellish deed, and ere the morning sun 
relumes the heavens, quiet and peaceful citizens 
sleep the last cold sleep of death. And where 
did all this occur? Almost in sight of the spot 
where repose the ashes of him whose hand drafted 
the declaration of a nation’s independence; of 
him who made that declaration good by leading 
the infant armies of his country forth in glorious 
and successful war; and of him who, of all men, 
did most to frame that bond of Union—the Con- 
stitution of his country—which made the people 
of this land one in interest, one in right, and one 
in destiny. As the dread news is borne along, the 
mother cea her unconscious infant more closely 
to herbosom, and the manly father girds himself or 
the defense of his country and hishome. The 1n- 
vader, the’ murderer, and the traitor is seized, and 
awaits-in a felon’s cell the execution of the law's 
decree. Sympathizing messages are borne to hit 
from sympathizing spirits far away, reminding 
him of his glorious fate, and still more glorious 
future historic name. Even Senators, while dis- 
approving of the act, avow the sympathy of their 
people for the qualities of the felon hero; and & 
powerful press, the general representative of 4 

ublican principles, declares that John Brown wil 

ereafter be regarded as the most glorious marty" 
in the history of martyrology. The whole land 
has been convulsed. The Renae of the United 
States is divided, as if by a hostile line, and those 
on either side regard each other as common -_ 
Can these things be, and this Union stand: 
the American people are wise, they will deep!y 
ponder this question. litical 
_ In tracing the history and causes of politic 
events, I have indicated my views in reference to 
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he questions whether this Union is imperiled, 
i! j what political party 1s responsible therefor? 
- minality there may be degrees, The 
sn who has done more than e other to bring 
me vpion to the verge of dissolution, who has 
vt persistently uttered teachings and advised a 
oi “ which inevitably tend to that resalt, is 
S an aspirant for its highest honors. He re- 
Ho" y delivered aspeech in this body, in which he 
- Af roe creat respect forthe principles and action 
Pe the fathers of the Republic. In reference to 
th dificulties they encountered in the formation 

ne ote . a 
of the Constitution, he remarked: 

«The fathers disagreed, debated long, and compromised 

t. Each State they determined shall have two Sen- 
8 _ Congress; three fifths of the slaves shall be else- 
aioe represented, and be taxed as persons. What should 
reas ‘if the slave should escape into a labor State? 
ve aid that State confess him to be a chattel, and restore 
ve as such? or might it regard him as a person, and har- 
por and protect him as a man? They compromised again, 

»q decided that no person held to labor or service in one 
a by the laws thereof, escaping into another, shall, by 
S - jaw or regulation of that State, be discharged trom such 
net or service; but shall be delivered up, on claim, to the 
sosital to whom such labor or service shall be due.” 

Well, sir, the Senator has furnished some mem- 
orable illustrations of his very high regard for this 
compromise and decision of the fathers. History 
tells us that the Senator was once Governor of the 
State of New York, and that whilst he held that 

sition, three persons resident in that State were 
position, thrge pe Bn Maree eas 
charged on oath in the State of Virginia with hav- 
ing feloniously stolen, taken, and carried away a 
negro slave belonging to a citizen of Virginia from 

Ae possession ; and upon this charge, a demand 
wag made by the Governor of Virginia upon the 
Gdernor of New York for their surrender as fugi- 
tives from justice. The Governor at first attempts 
tofind fault with the form ofthe affidavit; but finally 
meets the question boldly, and refuses compliance 
with aconstitutional requirement. In his letter to 
the Governor of Virginia, he says: 

“ But itis by no means my wish to protract unneces- 
sarily the correspondence on this subject, or to avoid a de- 
cision upon the important principle it involves. 1 beg leave, 
therefore, to state most respectfully that even were I toad- 
mit that the affidavit was sufficient in form and substance 
to charge the defendants with the crime of stealing a negro 
slave from his master in the State of Virginia, as defined by 
the Jaws of that State, yet, in my opinion, the offense is 
pot within the meaning of the Constitution of the United 
States.” 

The reason for his opinion was, in substance, 
that, inasmuch as the State of New York was a 
free State, slave stealing was no offense against 
her, and, there being no law in that State recog- 
nizing slavery, her citizens could go into Virginia 
and steal as many slaves as they pleased, and with 
perfect impunity, if they were not-overtaken by 
the authorities of Virginia before they returned 
to the sheltering bosom of New York and the pro- 
tecting arm of her Constitution-loving Governor. 
The provision of the Constitution is as follows: 

“ A person charged in any State with treason, felony, or 
other crime, who shall flee from justice and be found in 
another State, shall,on demand of the executive authority 
of the State from which he fled, be delivered up, to be re- 
moved to the State having jurisdiction of the crime.” 

The absurdity of the proposition contended for 
by the Governor of New York is this: that ac- 
cording to it there can be no crime against the 
sovereignty of Virginia within the meaning of the 
Constitution which New York declines by her 
egislation to make a crime against her own sov- 
ereignty; and therefore, if New York declines to 

, . . 

make treason, felony, or other crime, punishable 
within her jurisdistion, there is no constitutional 
obligation upon her to surrender fugitives from 
justice from other States. But I will not argue 
the proposition. This was i slave stealing; 
and that, according to the political and moral ethics 
of the Senator, may be a virtue, not acrime. 
John Brown avowed, I believe, that his object 
his invasion of Virginia was to carry off slaves 
—peaceably if not resisted, forcibly only if op- 
~e Had he succeeded in his purpose without 

oodshed, and escaped to his home in New York 
= all the slaves of Virginia, what a fortunate 

Overnor for him would he have found in the 

nator from New York! But the Senator has 

on another occasion expressed his devotion to the 
compromises of the fathers. He made a speech 
in the State of Ohio, which has already been cited 
against him this session. I qitote from it only to 
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| is written in the Constitution of the United States y sae sa om 
that five slaves shall count equal to three freemen || SP!" of the Father of his Country to — aa 
| as a basis of representation; and it is writtes also, |; W@rn his countrymen of its sure approach, 











‘ Slavery is the sin of not some of the States only, but of 
them all ; offfot one nation only, but of all nations. It per- 
verted and corrupted the moral sense of mankind deeply and 
universally, and this corruption became a universal habit. 
Habits of thought become fixed principles. No American 
State has yet delivered itself entirely from these habits. || and platforms, but by the public exigencies, and the temper 
We, in New York, are guilty of slavery still by withholding || of the people when they call it into activity.” 
the right of suffrage from the race we have emancipated. Away. the ith 
You, in Ohio, are guilty in the same way by a system of way, then, with pledges.and platforms by such 
black laws still more aristocratic and odious. It is written || & leader, aud such a party! But, sir, the Senator 
in the Constitution of the United States that five slaves shall not only respects the compromises of the fathers, 

| 


count equal to three freemen as a basis of representation ; b i im i i 
oo ae Bis | 3 ut he rever . . Q 
and it is written also, in violation of Divine law, that we ences chats mn ne Hear him in his 


shall surrender the fugitive slave who takes refuge at our || polite “reply to the colored citizens of Albany,” 
cence Gam bis relentless pursuer. You blush notat these || dated Auburn, January 10, 1843. He says: 

ings, because they have become as familiar as household | ** Gentlemen, if prejudice, interest, and passion did some- 
words ; and your pretended Free-Soil allies claim peculiar || times counsel me ee what seemed to be the a ot the 
merit for maintaining these miscalled guarantees of slavery || African race might be overlooked without compromise of 
which they find in the national compact. Does notall this || principle and even with personal advantage, yet { never 
prove that the Whig party have kept up with the spirit of || have been able to find a better definition of equality than 
the age? that it is as true and faithful to human freedom as || that which is contained in the Declaration of Independ- 
the inert conscience of the American people will permit it ence, or of justice, than the form which our relisien 
to be? What, then, (you say,) can nothing be done for free- || adopts. If, as the former asserts, all men are born free and 
dom because the public conscience remains inert? Yes, || equal, institutions which deny them equal political rights 
much can be done; everything can be done. Slavery can || and advantages are unjust; and if I would do unto others 
be limited to its present bounds. Itcan be ameliorated. It || as | would desire them to do unto me, I should not deny 
can be and must be abolished, and you and I can and must || them any right on account of the hue they were, or of the 
do it. The task is simple and easy, as its consummation |} Jand in which they or their ancestors were born. Only 
will be beneficent and its rewards glorious. It requires || time can determine between those who have upheld and 
only to follow this simple rule of action: to do everywhere || those who have opposed the measures to which you have 
and on every occasion what we can, and not to neglect or || adverted. But I feel encouraged to wait that decision; 
refuse to do what we can ut any time, because at that pre- since, in the moment when, ifever, reproaches for in- 
cise time and on that particular occasion we cannot do justice should come, the exile does not reproach me, the 


mare. . dine . prisoner does not exult in my departure, and the disfran- 
*, yircumstances determine possibilities. 7 chised and the slave greet me with their salutations. And 
But we must begin deeper and lower than the compo- || if every other hope of my heart shall fail, the remembrance 
sition and combination of factions or parties, wherein the || that [ have received the thanks of those who have just cause 


strength and security of slavery lie. You answer that itlies || to wpbraid the memorg of our forefathers and to complain 
in the Constitution of the United States and the constitu- || of our cotemporaries Will satisfy me that | have not lived 
tions and laws of slaveholding States. Not at all. Itis F 


; > : : || altogether in vain. 

in the erroneous sentiment of the American people. Con- || «May that God whose impartial love knows no differ- 
stitutions and laws can no more rise above the virtue of the || ence among tifose to whom He has imparted a portion of 
people than the limpid stream can climb above its native \| His own spirit, and upon whom He has Gaproseed ls own 
spring. Inculcate the love of freedom and the equal rights || image, reward you for your kindness to me now and in times 
of man under the paternal roof; see to it that they are taught || past, and sanction and biess your generous and noble efforts 
in the schools and in the churches; reform your own code; || to regain ail the rights of which you have been deprived.” 
extend a cordial welcome to the fugitive who lays his‘weary || 


limbs at your door, and defend him as you would your pa- || Go, now, Republicans, to your council-boardat 


in reply, is there any other party which can be more safely 
trusted? Every one knows that it is the Republican party 
or none that shall displace the Democratic party. Bat 

answer further, that the character and fidelity of any party 
are determined necessarily not by its pledges, programmes, 








| ternal gods; correct your own error, that slavery has any || Chicago; and when you have called your roll of 


constitutional guarantee which may not be released, and || Stases, and no voice responds from those where 
ought not to be relinquished.” * * * * * | 


“ Whemever the public mind shall will the abolition of || Test the ashes of Washington and Jefferson, of 
slavery, the way will open for it. || Madison and Monroe, of Sumpter and Marion, 
I know that you will tell ine this is all too slow. Well, || nominate as ruler of those subject provinces the 
then, go faster if you can, and [ will go with you.” man who proclaims to the free negroes of the land 
Sir, John Brown did go faster. He went to || that they have just cause to upbraid the memory 
Virginia; and.the Senator went to view the Pyr- || Of these illustrious dead, and perhaps their pa- 
antids. Surely those who, in life, had been so in- || ent sons will tamely submit to the degrading 
timately associated in purpose, object, aim, hope, || yoke. ’ ’ 
in death should ‘not have eer: divided. || Mr. President, I am no alarmist. I would not 
The Senator, when addressing the American || Unnecessarily indulge in forebodings of ill in ref- 
Senate on the eve of a presidential election, when || erence to the future I come from a State which 


he is aspiring to the highest office within the gift || WS first to adopt the Constitution under which 


of the people, when the public sense and feeling i} we live, and which will be the last, underany and 
| 


of the country—North, South, East, and West— || all circumstances, to abandon it. No son of hers 
have been shocked by the practical results of his has ever proved disloyal to the Union of these 
former teachings, and when rival aspirants of sup- || States, or breathed aught buthope that that Union 
posed greater moderation of views in his own || ™@y be perpetual, But, sir, I spre shut my 
party are threatening him with defeat, can talk of || €yes to the alarming eneeee of the pons 
the compromises of the fathers in reference to do- || 28 Ygmore than close my ears to the instructive but 
mestic slavery; but in addressing the masses of || Wathing voice that comes up from the incidents of 
Ohio those #ery compromises are the subject of || the recent past. If heretofore the darkened clouds 
his ridicule. He exhorts them to ‘correct their || have at times swept furiously across our political 
error that_slavery has any constitutional guaran- || heavens, the storm has fortunately been spent in 
tee which may not be released, and which ought || 4!" But, sir, I see the indications, the manifest 
not to be relinquished.”? He tells them that * it |) pone a gathering storm that shall shake terri- 

ly this whole land. It was given to the prophetic 





in violation of Divine law, that we shall surrender || geographical party has been formed, relying solely 


| the fugitive slave who takes refuge at our fireside for success upon the force and strength of sectional 
| from his relentless pursuers.”’ He tells us that || numbers, denying the equality of the States of 


the fathers agreed, by compromise, to these things, | this Union; proclaiming through its chief that 
and would have us believe that he consents to | fifteen States of that Union have no constitutional 
them; but he tells the men of Ohio to ‘extend a || Suarantecs for their property and ee 
cordial welcome tothe fugitive who lays his weary |} “Which cannot be released and ought not to be 
limbs at your door, and defend himas you would | relinquished.’’ ; 
your paternal gods.’’ | This party is now rallying for the possession 
-s De ; F ‘ 

It is not slavery in the Territories that engages | of that power which will enable ms € to merry 
his great thoughts. It is slavery as it is recog- | 2m act what they have roclaime ~ beg 2 : 
nized in the Constitution, and as it exists in the || Carries a blood-stained flag, upon which 1s in- 
States. This, he tells them, *‘ canand must be abol- || scribed a motto new and terrible, but fitly express- 
ished, and that he and they can and must do it.’’ || !ve of its true designs. That motto is, ‘‘ Lawless- 
But, sir, had the recent speech of the Senator in || %¢3s- Through its chief, it openly declares that 
this body been one of definite positions in reference || “* 2° pledges, programmes or platforms can =e 
to thiS subject, instead of being composed of glit- || 1t5 but that its action will be determined by the 
tering generalities, what reliance could be placed | —_ exigencies and the temper of the gathering 
upon his fidelity to them, or of fidelity on the part | 1ordes who swell its ranks;”’ that constitutions 
of those wjfm he represents, when he himselt || and laws can no more rise above the mene of the 

: s, | , > limpi , i ye its 

has told us of the value of pledges, renner a . limpid stream can climb above 1 

im i i irre n e . . 

and platforms? Hear him in his celebrated irre- |, ’ S-. ty hi 

: i to your Constitution 
ible speech at Rochester. He says: '| The only tribunal known to y 

yer y | for the determination ef such questions has de- 
| eided thet Congress has not the constitutional au- 
thority to prohibit the existence of African slavery 





One class say that they cannot trust the Republican 
party ; that it has not avowed its hostility to slavery boldly 
enough, or its affection for freedom earnestly enough. [ ask, 
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in any of the Territories of the United States. In 
utter contempt of this decision, the miscalled Re- 
publican party avow that, if successful in their | 


efforts to gain the political control of this Gov- || 


ernment, they will, by congressional legislation, | 
make mel ep ae and that they will so con- | 
struct the Federal judiciary that they shall regis- | 
ter, as constitutional, their decrees.* A lawless | 
legislature, a pliant, subservient, party-fearing | 
and corrupt judiciary! When these things are | 
consummated, liberty will have fled our land and | 
ascended to her native heaven. 

Mr. President, against such calamities I know 
of but one protection. It is in the union and har- | 
mony of the Democratic party, and the coopera- 
tion therewith of all truly conservative and Union- 
loving citizens throughout this whole country— 
North, South, Eastand West. The Senator from 
New York was right when he declared that the 
issue was between the Democratic and Republican 
parties. There never has existed in this country 
at the same time more than two great political par- 
ties. There can exist buttwo now. This is no 
“ime for the formation of a Union or other party. 
There has existed in this country a great Union 
party from the beginning, and it exists to-day, 
powerful and great. It stands to-day the bulwark 
of the Constitution; the consegvator of the Union 
of these States. Under its guiding counsels we 
have increased from less than-five, until we now 
number thirty millions of people. Its policy has 
swelled the number of your States from nearly the | 
original number—thirteen—to thirty-three. It | 
has acquired for you every foot ef territory which 
has been added to your national domain. It took 
the banner of your uben and planted itupon your 
southern Gulf, and Florida became one of the gal- 
axy of States. It took that banner and planted it 
upon the vast Territory of Louisiana—an empire 
in itself; and thus extended your possessions-to- 
wards the setting sun. It took that banner and 
planted it upon the virgin soil of Texas; and she 
now is one of the sisterhood of States. West- 
ward still **the star of empire takes its way;’’ | 
and, faithful to its true mission of expansion and 
development, it takes that same banner of your 
Union and, marching right onward, plants it in 

lorious triumph upon the shores of the mighty 
Pacific.and Utah, New Mexico, and California are 
yours forever. This true Union party has made 
ours an ocean-bound Republic; great, mighty, 
prosperous, and free. In peace it has developed 
our resources and expanded our power; and in 
war it has successfully maintained our rights and 
nobly vindicated our national honor. Under its 
policy, and by its counsels, in peace and in war, 
the feeble Republic of yesterday has become one 
of the greatest and mightiest among the nations 
of the earth. 

Mr. President, this true Union party will also 
soon mect, through its representatives, in national 
council. When its roll is called, there shall be a 
response from every State in this vast Confed- 
eracy— from Maine to Oregon; from Georgia to 
California; from northern lakes to southern Gulf. 
From the banner which shall float over the hall 
of its assemblage no star shall be effaced; but its 
banner shall be the banner of our common Union. 
If counsel of one of its feeblest yet most devoted 
of friends could be heard by that convention, it 
would be: Be true to your principles; be just to 
all the members of the noble party you represent; 
accept the issue presented by the Senator from 
New York and those whose chief he is; apply no 
new tests of party faith; forget your past differ-- 
ences upon abstract and comparatively unimport- 
ant issucs; be tolerant of present differences of 
Opinion on questions of minor importance; lay 
upon the altar of your country’s wean your per- 
sonal, political Isaacs; have no political Pauls or 
Apolloses; plant yourselves firmly upon the great 
principle of non-intervention by Congress with 
slavery in State, Territory, or the District of Co- 
lumbia; and, remembering that a nation’s destiny 
may depend upon your deliberations, go forth to 
the achtevementof a noble and a glorious triumph. 

Mr. TEN EYCK. Mr. Dossident, so much has 
been said, during the present session of Congress, 
in both of its branches, about the infidelity of sev- 
eral of the States of this Union to their constitu- 
tional duties and obligations, that I feel myself 
called upon to submit a few remarks in behalf of 
the Siate which I have the honor, in part, to rep- 
resent upon this floor. In doing so, I beg it to be 
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distinctly understood,  & have no agcusations, | common defense, romoting the 
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| Say: 
| The State of New Jersey had enlarged the object of | 


| their appointment, empowering their commissioners ‘ to 
| consider how far a uniform system in their commercial re- 
1 


‘railing’ or otherwise, to bring, and no excuses 
or apologies to make, save, however, for an 7 
parent want of taste in referring more particularly 
than [ should do to the State [ partly represent. 

The State of New Jersey, sir, has always been 
true to the Union; she has always been just, faith- 
ful, and devoted to the Constitution—the Consti- 
tution as understood by its framers and the states- 
men of that day, including the earlier Presidents, 
/ and as subsequently interpreted and expounded 
by a Marshall and a Story, by a Webster and 
a-Clay. It was a suggestion of hers that led to 





i ee which framed this Constitution. 
Wlien the State of Virginia, by her House of 


Delegates, recommended the meeting of a conven- | 
{ tion at Annapolis, in 1786, it was solely for the 


| purpose of regulating that trade and commerce 
which, during the Confederation, by reason of the 
strifes, jealousies, and contentions of the several 


When this convention met at Annapolis, owing 
to the small number 1n attendance—there being 


| 
| States, had become well nigh ruined and destroyed. 
| present commissioners from but five States of 


this Union—New York, New Jersey, Pennsylva- 
nia, Delaware, and Virginia—the convention pro- 


the adoption of a report to the several States 
sending them and to the Congress, in which they 


| ceeded to the transaction of no business other than 
i 
} 


lations and other important matters might be necessary to 
the common interest and permanent harmony of the sev- 
eral States,’ and to report such an act on the subject as, 
whenratified by them, ‘ would enable the United States, 
in Congress assembled, effectually to provide for the exi- 
gencies of the Union.’ ” 

And the report further goes on to state : 

«The commissioners submit an opinion that the idea of 
extending the powers of their deputies to other ofjects than 
those of commerce, which has been adopted by the State 
of New Jersey, was an improvement on the original plan, 
and will deserve to be incorporated into that of a future 
convention.”’ 

In consequence of this, and the recommepdation 
of the Congress of the Confederation, the consti- 
tutional convention met in Philadelphia, in May, 
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1787, and on the 17th of September they finished 
their noble work; and yet, sir, | believe that the 
State of Virginia has received all the credit of this. 
It has been with her as it was with the great Al- 
fred. Onaccount of her having done much—and 
she has done much and nobly—it has been usual 
to attribute everything to her. Why, sir, the State 
of New York, anon years before, by a series of 
able resolves in her Legislature, called the atten- 
tion of the Union, as it then existed, to the neces- 
sity of a more efficient form of government. But I 
do not mean to institute comparisons between the 
different States of this Union, much less to under- 
take the disparagement of any one of them, for I 
hold that the fame of each is the glory of the 
whole, and that the slightest shade cast upon one 


of them all. The State which I have the honor in 
part to represent was one of the first three which 
adopted this Constitution. She was preceded, by 
only a few days, by the States of Pennsylvania 
and Delaware, and she did it in a convention of 
her people called for that purpose, promptly, cor- 
dially, and unanimously, without a dissenting 
voice. She was the first to adopt the amendments 
to it, and I trust I may say that she will be the 
last to abandon it, and that, if this wisest frame 
of government ever devised by human ability, 
skill, genius, and philosophy, shall be destroyed 
by violence, it will be no we of hers that strikes 
the blow accursed. I say the blow accursed; for 
I cannot consider the destruction of this Union as 
excusable, much less as justifiable; for with it 
will perish the hope of civil and religious liberty 
on this continent; and instead of being an empire, 
grand, powerful, and magnificent, we should be- 
come a company of dissevered States, enféebled, 
discordant, and belligerent, whose destiny may 
be read in the history of those rival States and 
Governments on the continent southef us—flash- 
ing up for atime, and then falling back into dark- 
ness and gloom forever. 

The Censtitution was a sacred covenant, en- 
tered into by our fathers for ners se of form- 
ing a more perfect union, establishing justice, 
insuring domestic tranquillity, providing for the 





_ States of this Union, where it exists by 
|, by wild fanatics, whose brains 
| roasted by a bare-headed exposure 
|| Kansas, or in the shape of servile 


| the meeting of the convention in May, 1787, in | 


_common shout for victories achieved and 
in a common sorrow at defeats sustained 








tarnishes, to a certain extent, the commén luster | 
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and securing the blessings of | are, 


iberty to thems, 


and their posterity. It must be main... Ives 

: - Maintained. : 
must be sustained in its letter and in its Sine it 
each and every particular; ay, Sir, even so in 


regards that particular institution whic) some = 


|| making so much noise in the world. aw 
| should be made to interfere with it in - — 


law ’ Cither 
may have been 
to the sun of 


: ° and Intes: 
insurrection, or by assaults or attacks from “an 
i- 


out, the people of my State will stand, if yo 


by their brethren of the South, side by side 
shoulder to shoulder, as their fathers did in the 


ume of fiery trial, when their blood 


ran loge 
on the same battle-field; when the gether 


Y put forth a 
Mingled 


But, sir, when it is attempted to carry it further 
and beyond this into the Territories of the United 
States, then we, in common with others, hays 
something to say upon the subject. The question 
is not now whether slavery shall be abolished ; 
the States of this Union, where it exists by oo 
against the will and consent of the people of those 
States, but whether it is to be carried into the Ter. 
ritories of the United States. No one pretends to 


_ abolish it within the States, except a few who are 


enemies of the Constitution, anyhow. But, sir 

the question is, I repeat it, whether these broad 
domains are to be the home of free labor, with itg 
thrift and enterprise, its trades and handicrafts, 
its enterprise and industry, its busy mart nd 
commerce, its shops, its mills and factories, its 
school-houses, colleges, and churches, its ficlds 
of luxuriant grasses, its flocks and lowing herds 

its golden harvests; or whether they are to heeome 
the xbode of servitude, with its wealthy few, its 
landless masses, its worn-out and impoverished 
soils, and its negro huts and quarters, and its 
waste and dilapidation. 

The practical question, in fact, is whether the 
Territories are to be open to all the free white cit- 
izens of this Union for homes and firesides for 
themselves, their families, and descendants, or 
whether they are to be closed up and forever barred 
against them by the introduction of African sla- 
very; for although I do not consider there is any- 
thing so inconsistent or incompatible between 
these two different systems of labor that they 
may not both exist and continue to exist without 
the one necessarily impinging upon the other in 
the different portions of this country, as they have 
existed for the last century past or more; yet itis 
manifest that they cannot both flourish and exist 
together in the same place, in the same spot, on the 
same plantation, in the same field, and in the same 
workshop; and [ submit that although this insti- 
tution is to be maintained where the people, by 
their municipal laws, have a right to sustain it; 
yet still, when it is attempted to introduce it into 
the Territories which, since the morning dawn of 
creation, have been as free as the wild deer bound- 
ing over their prairies, it should be mildly and 
constitutionally, yet firmly and forever resisted. 
Why? Ina country so extensive as ours; ril- 
ning through so many different degrees of |at- 
itude; embracing almost every variety of climate; 
furnishing every specicsof production—the South 
having its sugar, its cotton and tobacco; the mid- 
die and western States their agriculture, mines 
and manufactures; and the East having also i's 
manufactures, fisheriesand commerce —there must 
be, of necessity, diverse pursuits and interests; 
and although we, as legislators, are bound to have 
a general regard for the welfare of the whole, sill 
we are not to be entirely indifferent to the interes: 
of home and its concerns. According to ti 
method by which the right of representation | 
computed under the three-fifths rule, we think that 
a portion of this Union has already power; col 


| trols and influences the legislation of Congress to 


as great an extent as was understood and ¢x- 
pected by the framers of the Constitution that 
they should have, and that it ought not to be ex- 
tended. This was a bargain entered into by ~ 
fathers upon a compromise, and we-should «0 

must stand to and abide by it according to the let 
ter and spirit of the contract; but when 1 1s * 
tempted to carry it further, aad to an extent y 
yond what was embraced within the limit of the 
contract, we thinkit is injurious and unjust (04% 
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and that we are justifiable in attempting to stay 
nose its progress. 

OP resident, itis said, however, that the Con- 
sation of the United States carries slavery into 
a Territories which have been acquired since 
= Constitution was framed, by its own force 
nd vigor. If it be so, then there is an end of the 
vnatter and we must abide by it; but does it do so? 
| submit that itdoes not. In order to understand 
this matter, we must cast our minds back to the 

riod when the Constitution was formed. That 
‘asnotsuch a day of progress as we now witness. 
The thirteen’ origina States had So emerged 
from a war for existence, followed by a feeble 
Confederation. The sentiment with them was 
existence a8 a people and nation, and not exten- 
sion and the widening of our borders. The thir- 
teen States then occupied a small strip along the 
porders of the Atlantic, and all west between that 
and the Mississippi river was a wilderness unin- 
habited and unpeopled. The use of steam had 


an 


notthen been applied to motive power either upon |, 


land or water. The magnetic telegraph had not 
then sent its fiery sparks to every corner of the 


jand. So little had the Territories of the Union | 


been considered thatthe Articles of Confederation, 
framed onl 


chief negotiator of the treaty, had not only doubts, 
but was decided against the constitutionality of 
that measure, and recommended his friends in 
Coiigress to say as little upon the subject of its 
constitutionality as possible, stating that the diffi- 
culty could be afterwards cured by an amendment 
to the Constitution. 
even dreamed of by any one that we should ac- 


quire Territories beyond the borders of the Union | 


as it then existed. 
I have sometimts thought that was a strange 
position taken by the Supreme Court, ina recent 


celebrated decision, in which they say that the pro- | 


visions of the Constitution which give to Congress 
the power ‘ tomake all needful rules and regula- 
tions respecting the territory or other property of 
the United States’? did not, and do not, extend to 
Territories newly acquired, or acquired since the 
formation of that instrument; and yet that this 
instrument carries slavery into these newly ac- 
quired Territories, although it does not contain a 
word or a syllable on the face of it with respect 
to sucl{ acquisitions, and although it was not then 
even dreamed or imagined by a single framer of 
it that we shouldever acquire any such territory. 
But, sir, I do not intend to stop now to enter into 
a legal investigation of this decision. 
for me and my purpose i$ it now to say, that at 
that time no such thing was contemplated. It 
was not designed to extend this kind of labor; 
because slavery, as it then existed, was regarded 
as an evil—an evil which had been foreed upon 
the colonies by the British Crown, against the 


consent of many of them, and against their at- | 


tempted prohibitions; the King sometimes vetoing 


resolutions of the colonial Legislatures designed | 


to prohibit it. I repeat, it was regarded as an 
evil. The leading men of the country, both North 
and South, so regarded it; southern statesmen as 


Jeffersons, the Monroes, and the Madisons, as 
well as the Adamses, and their compeers in the 


At that time, sir, it was not | 


Sufficient | 


| 


1} 


ten years before, contained not a | 
single syllable in respect to the Territories even 
within their limits; and_we all know perfectly | 
well that as regards the Territory of Orleans, ac- || 
quired in 1803, Mr. Jefferson himself, who was the | 
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st. To cite no other, I beg the Senate will bear | 


with me whilst I refer in this connection to a || 


letter, that has been repeatedly referred to, from 
the Father of his Country. I refer to the letter 
of General Washington to General La Fayette, in 
which he said: 


“Tagree with you cordially in your views in regard to 
negro slavery. Ihave fong considered it a most serious 


"evil, both socially and politically, and I should rejoice in 


any feasible scheme to rid our States of such a burden. 
he Congress of 1787 adopted an ordinance which prohibits 
existence of involuntary servitude in our Northwestern 
oe forever. I consider it a wise measure. It met with 
“pproval and assent of nearly every member from the 
cae more immediately interested in slave labor. ‘The pre- 
in one inion in Virginia is against the spread of slavery 
our new Territories, and I TRUST WE SHALL HAVE A 
CONFEDERACY OF FREE STATES.” 


_ And yet, !understand, that it is now said Wash- 
one was in error; that he did not understand 
~€ nature of this institution; that if he had lived 


in this our day he would have entertained differ- | 


fat views and advanced different opinions in rela- 


| ordinance, was in favor of it. 
| ance with the tone, the temper, and spirit of the 
| times. 


| temporaneous evidence of the light in which this 
| matter was viewed by the statesmen of that day 
i, both north and south of Mason and Dixon’s line. |) 


| ieated at once; it could not be destroyed by vio- 


| at this day I suppose there are not more than a 


| representatives or the people living in other and 


| the fact, thatatthe time of the formation of the Con- 


| by the famous ordinance of 1787, out of which 
wellas northern statesmen; the Washingtons, the |, 


a white laiea 


tion to it. Sir, this falls strangely on our ears. || 
The Father of his Country has lefi the footprints 
of his heroism on our soil, and his doctrines and 
his teachings have sunk deep into our hearts. 
Others may do as thty choose; even they who 
have more particularly the custody of his fame || 
and even of his sacred bones in their keeping; but 
as for us, we will never banish from our hearts 
this noble object of our veneration and affection. 
Sir, slavery was then regarded as an evil. Uni- 
form testimony was borne to that; but it was an 
evil that had become so interwoven with our po- 


litical and social systems that it could not be erad- 


lence without leaving the body-politic mangled 
and bleeding. It was a sort of cancerous malady 
which had to be left to the several States within 


| 
| 
j 
| 


BE. 





| 
whose borders it existed—and it existed in almost | 
all of them—to be managed and regulated by | 
themselves, at their own time and in their own | 
way, either by the use of the knife, lopping it off | 
time, it might be cured and dissipated. We had 
the institution at that time in the State of New | 
Jersey; and it was not until our act of 1820, by | 
which it was provided that all children born of | 
slaves subsequent to the year 1804 should be held 
as servants—females until they attained the age 
of twenty-one, and males until they arrived to the 
age of twenty-five years—that we became, in a 
measure, relieved of this system. In 1850, at the 
time of the last general census, there were about 
three hundred and thirty slaves in the State; and 


score; some still existing born prior to the act of 
1804, which did not apply to them, and also too 
old to be manumitted by our general acts of man- 
umission. But death is manumitting them all; 
and, in the course of a few years, there will not 
be a single person of this description on our soil. 
We have had the institution; and I am not dis- 
posed to rise up here and traduce or vilify either 


different States of this Union on this account. 
Still, we regard it as an evil; and it was hoped and 
confidently expected, at the time we passed our 
law, that the other States of this Union would 
also enact laws, as many of them did, by which 
this institution and this system wouid be grad- 
ually abolished and done away with; and [| be- 
lieve, had it not been, in part, for the unwarrant- | 
able interference of persons in sections where they 
had no right to interfere, but mainly owing to the | 
increased value of cotton, and the consequent rise | 
in the price of negroes, many a man who is now 
held in bonds would have been walking boldly 
forth, by the consent of his master, in the high 
road to freedom. 

There is, then, evidence going to show that the 
institution of slavery at the time of the revolution- 
ary era, andat the time of the formation of the Con- 
stitution, was regarded as an evil by the people of 
this country, both North and South; and that is 


stitution, there was nota single acre of land clearly 
admitted and conceded to belong to the Govern- 
ment of the United States that was not free—-every | 
foot of it, I believe. 
ern Territory, which was dedicated to freedom 


has arisen a sisterhood of States which, for prog- | 
ress, wealth, advancement, and civilization, are 
unparalleled in the history of the world—young 
giants, before whose majestic step the forest has 
flitted away like the slewe of night before the 
rushing, rising morn. 

This ordinance of 1787, as we all know, was 
not merely the work of northern, but of south- 
ern men. General Washington himself bears 
testimony to it, that Virginia, and almost every 
representative in the Congress which passed that 
It was in accord- 


I know very well that there was other 
territory lying within the chartered limits of sev- 
eral of the States of the Union south of Ohio, 
wild and unpatented lands; but they had not yet 
been ceded by the States within whose borders 
they lay to the General Government. All that | 


I allude to the Northwest- || 
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I have said it was in accordance with the tone, 
the temper, and spirit of the times _It was in ac- 
cordance with the principle of the Declaration of 
Independence, but which has recently been called 

a mere “ string of glittering generalities.” It was* 
in accordance with the principles upon which the 
seven ache war for freedom was fought. The 
— sentiment was freedom from servitude. 
efferson approved of this ordinance; he, as we all 
know, had framed the first plan for the govern- 
ment of the Northwest Territory, and it was ac- 
quiesced in and supported both North and South. 
But it is now said, sir, that these doctrines are 
injurious to certain sections of the country. It 
may be so; but, if so, the views of men have 
changed; their principles have changed. When 
the ordinance of 1787 was passed by the Congress 
of the Confederation, it was known and under- 
stood byall. The Congress of the Confederation 


| Was sitting in New York on the very day and 


} 


at on@, or by the use of emollients, by which, in || 





had been thus ceded was dedicated by this ordi- 
nance to freedom forever. That furnishes co- 





| 
| 
| 
| 


| publicans are different from those he 


hour that the constitutional convention was sit- 
ting in Philadelphia. Many of the leading men 
of that Congress were also leading men of that 
convention. Did the passage of that ordinance 
create any such excitement as we witness now-a- 
days? Did it raise the mutterings of thunder 
which we hear in the distance, and which some- 
times even mutters over our heads? Did it break 
the frail ligament of the Articles of Confedera- 
tion, which at that day held the thirteen ori- 


| ginal States, like so many stars fixed in their 


places, and send them glaring forth like comets 


rushing madly and wildly? No, nothing of the 
sort. The convention sat on; it finished its la- 


bors in September. In the next year it was sub- 
mitted to the people of the several States for their 


| adoption, and the next year it swung into its 
| orbit, and almost the first act that the Congress 


under the new Constitution did was to reaffirm 
the ordinance of 1787 by making it conform in its 


| provisions to the new order and state of things. 


It has been said, and I believe has been repeated 
here to-day, that the doctrines held by the Re- 
la by our 

fathers; that they are sectional. Why, sir, they 
were not sectional in 1787. They were’ then 
avowed both North and South. It is said that 
they are modern. Sir, they are older than the 
sacred charter of our liberties itself. The same 
doctrine that we contend for this day, is the doc- 


| trine that Jefferson and his compeers contended 
|| for, which they have placed upon record in the 


ordinance of 1787, and from that day to this, the 
State from which I come has held to the same. 


| Itis the same doctrine which was promulgated 


by the great Commoner, Henry Clay, when he 
declared that no power on earth could induce him 
to carry slavery into any Territory which then 
was free. é 
I beg leave to call the attention of the Senate to 
certain resolutions passed in the State of New 
Jersey in 1849—some seven years before the new 
Republican party, as such sprang, fully equipped 
and fully armed, into the field—for the purpose 
of showing that this doctrine was then enunciated. 
And I will say in advance, that these joint resolu- 
tions were passed by a Whig Legislature, several 
Democrats voting for them; and they were ap- 
proved of by a Democratic Governor, who now 
occupies a distinguished position upon the bench of 
our supreme court. The resolutions which passed 
our State in 1849 are as follows: 
* Resolutions against the extension of slavery into free ter- 


ritory, and the traffic in slaves in the District of Co- 
lumbia : 


‘* Whereas this Legislature, representing the views and 
opinions of the people of New Jersey, believing the insti- 
tution of human slavery to be a great moral and potttical 
evil, and, if unrestrained by the General Government, is cal- 
culated to sap the foundation of our social and political in- 
stitutions: Therefore, 

“* Resolved by the Senate and General Assembly of the 
State of New Jersey, That while we would refrain from al! 


| manner of interference in the institution of slavery in the 


States where it constitutionally exists, yet we would péace- 
ably, but firmly resist, by all constitutional means, its fur- 
ther extension. y 

‘¢2. Resolved, That our Senators and Representatives in 
the Congress of the United States be, and they are hereby, 
respectfully requested to use their most strenuous efforts to 
secure, in any law that may be passed for the establishment 
of State or territorial governments, within the bounds of 
our newly acquired territory of New Mexico and Califor 
nia. a fundamental condition, or provision, that slavery, or 
involuntary servitude, except as a punishment for crime, 
shall be forever excluded from the said Territory. 

“3. Resolved, That the existence of the traffic in slaves in 


the District of Columbia is inconsistent with the theory of 


our national institutions, and a reproach to us as a people, 


MoS 


* 
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and ouglit, in the opiniun of this.Legislature, to be specdily 
abolished; and that our Senators and Representatives be 
requested to use their influence in favor of this desirable 
object 

“4. Resolved, That his Excellency the Governor of this 

State be, and he is hereby, respectfully requested to trans- 

init certified copies of the foregoing resolutions to each of 
our Senators and Representatives in the Congress of the 
United States from this State, with a request that they be 
laid before the bodies to whicl they respectively belong. 

** Approved March 2, 1849.” 

This occurred the year before the act of Con- 
gress was passed abolishing the traffic in slaves 
in the District of Columbia; a year before the in- 


the compromise measures of 1850. 
suming my seat, | wish to say a few words on 
the subject of the fugitive slave law. That sub- 
ject is embraced within the scope of the resolu- 
tions which have been submitted by the honor- 
able Senator from Mississippi, [Mr. Davis.] In 


eee 


of fugitive slaves, as obligatory upon us. No 
been raised or agitated there. 


acase occurred which was referred to some two 


. 


{[Mr. Wape,] in a speech made by him. He re- 


ee es 


Justice Hornblower, of our State; and I under- 
stood him to say that his recollection of that case 
was, that Chief Justice Hornblower had held this 
act to be unconstitutional. The case occurred 
before the chief justice at chambers. 
been no report of it. 


r 


lt occurred about the time 


iS 


at liberty, on the ground of defective evidence in 
support of the claim; but, in giving his opinion, 
he may have thrown out some ideas of his own 
with respect to the unconstitutionality of the act; 
but I cannot say now how that was. 

Aside from that, however, there has never, so 
far us I know, been any question raised in our 
State with respect to the constitutionality of that 
law.*We have always acknowledged the binding 
force of that provision of the Constitution which 


ane 
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or labor, but shall be delivered up on claim of the 
arty towhom such service or labor may be due.”’ 
hy? For the reason that it was one of the 
terms of the compact or agreement on which the 
Union was framed. This was the understanding 
at the time; and this is what its framers meant and 
intonded, let its language be what itmay. The 
Constitution of the United States was not a mere 
contract entered into between two sharp dealers, 
so framed and contrived as that one party might 
get the advantage of the other upon a technical 
construction; but it was a broad, fundamental, 
frame of Government, entered into by high-toned 
men for the purpose of settling a Government for 
themselves and their posterity; and it is to be con- 
strued and interpreted according to the way and 
in the’manner in which they meant and intended 
f that it should be. 

I believe that the States as such are not bound 
to furnish the means of enforcing this provision 
of the Constitution by the agency of their own 
officers and tribunals; but they are as clearly 
bound to surrender up fugitives hoa labor, when 
so adjudged, as they are prohibited 7 pro- 
vision from discharging them from labor due in 
the State from which they may have escaped; and 
I think it also clear that the people of the several 
States, upon whom the Federal Government 
within the scope of its authority acts individually 
and directly, are bound to assist in the enforce- 
meut of its authority whenever called upon in due 
form of law. For mstance, if a marshal should 
be resisted in effecting an arrest, and in the proper 
execution of this law should call on a citizen, a 
bystander, for aid, it would become his duty, 
however disagreeable or unpleasant it might be, 
as one of the posse comitatus, to assist in the en- 
forcement of it. 

Slavery, at the time of the adoption of the Con- 
stitution, existed in most of the States of this 
Union; nearly all. No such provision as the one 
referred to existed in the Articles of Confedera- 
tion, and it was felt to be a grievous inconvenience 
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New Jersey, we have always regarded the act of | 
Congress passed in 1793, respecting the rendition |! 


grave doubt as to its constitutionality has ever | 
I recollect that | 
many years ago, a quarter of a century at least, | 


declares that *‘ no person held to service or labor | 
in one State under the laws thereof, escaping into || 
another, shall, in consequence of any law or reg- | 
ulation therein, be discharged from such service | 


i 


stitution of those measures usually denominated | 
Before re- | 


weeks since by the honorable Senator from Ohio, | 


There has | 


I came to the bar; and my recollection is that the | 
chief justice decided the cause and set the fugitive | 





by the slaveholding States. In several of the 
States, no aid whatever was allowed to the own- 
ers, and sometimes open resistance was made to 
the recovery of such fugitives. This provision, 
then, had a meaning, and was intended to meet 


the difficulty and put an end to the complaint. | 


The South insisted on it; the eastern and middle 
States agreed to it; and in the State which I have 
the honor in part to represent, we have acknowl- 
edged its obligation and force. The concession 
was made, and we will abide by and adhere to it. 
Let our southern brethren not forget that it was 
made by some sacrifice of feeling and for their 
benefit and advantage. Under this provision of 
the Constitution and the act of Congress of 1793, 
fugitives from labor have been surrendered up in 
our State to the party to whom their labor was 
due. We have always ‘ kept the bond.’’ It was 
a covenant, with many others, made understand- 
ingly, made on a compromise, made to form a 


_ bility, antagonism, and ruin of that wretclted and 
feeble Government of the Confederation under 
which all the trials and glories of the Revolution 
were in danger of being lost forever. 

But we hold that if a doubt about the constitu- 
tionality of this act of Congress could be raised, it 


re- is now too late to raise it; it has been settled by 
ferred to a case that had been decided by Chief 


repeated decisions of the courts and the practice 
of the Government for many years, and so it must 
and ought to stand. But, sir, this is notall. I 
wish to say something on the subject of the ac- 
tion of the State which I have the honor in part 
to represent. In 1836, the Legislature of New 
Jersey, under its power to pass regulations of 
| policy, passed an act concerning fugitive slaves. 
it was reénacted in the revision of 1846. This act 
is now in force. I have it before me, and I take 
leave to refer to a few of its most important sec- 
tions, for the purpose of showing what the con- 
tents of this statute are. 
The first section authorizes the arrest of the 
fugitive on a warrant to be issued by a judge of 
_ the common pleas or a justice of the peace, on ap- 
plication of a claimant,- his agent, or attorney, 


| accompanied by an affidavit that the fugitive has 


escaped from service, and stating the claimant’s 
title to the service of such fugitive. 

By another section it is required that the sheriff 
or constable receiving and executing such warrant 
shall, without unnecessary delay, carry the person 
arrested before the judge, according to the exi- 
gency of thé warrant; and it is further enacted, 
that any sheriff or constable who shall refuse, or 
willfully neglect so to do, shall be liable to a fine 
not exceeding $500, or imprisonment for a term 
not exceeding six months. 
| By another section it is provided that the hear- 
| ing of the case shall be beforg the judge issuing 
| the warrant, and two other judges called by him to 
| his assistance, unless cither porty shall demanda 
| trial by jury, when a venire is to be issued by the 
| judge directed to the sheriff of the county to sum- 
| mon a jury of twelve men, who shall pass upon 
| 


the claim. 

By another section it is provided that if the 
judge shall authorize the removal of a fugitive 

without the title of the claimant being first decided 
| upon in his favor, he shall be subject to a fine not 
| exceeding $500, or imprisonment not exceeding 
| two years; and any judge refusing to perform 
—— the duties required by the act, shall be 


liable to pay a sum notexceeding $500. And the 
, act creates other fines and 





nalties for arresting a 
nan ps as such fugitive without a warrant or other 
egal authority for the purpose, under some act of 
the Legislature, or of the 
States. 


In Nixon’s Digest of 1846, an old statute of our 
State is found, still unrepealed, in these words: 


“Tt shall be lawful for any person not an inhabitant of 
this State, who shall be traveling to or from, or passing 
through this State, or coming into this State from any other 

of the United States, and having a temporary residence in 
this State, to bring with him or her any slave or servant, 
and on removal or leaving this State to take such slave or 
servant out of this State: Provided, That the number of 
such slaves or servants shall not exceed the usual number 
| of personal or household slaves or servants kept and main- 
tained by said traveler or temporary resident.” 


ongress of the United 


Now I refer to these matters and statutes in 
the hearing of S:nators from the different States 

_ of this Union, to show that we have kept our part 
_ of the covenant, and to ask them to keep theirs— 
| not to violate it; not to extend it to matters and 


| 





more perfect union, and to escape from the de- | 
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things and places where it does not 
was not meant to a ply. 

{ am familiar with several cases that have 
cured in the State of New Jersey, where eo.” 
have been delivered up under the act Sia 
gislature of our own State upon proceedine. a 
before county judges. The last caso thar | had 
ollect to have occurred was that of three we 
tives claimed by Mr. John Roth, I think of C 
county, Maryland. Mr. Roth applied to the t iba 
nal furnished by our State laws—not to the — 
nal furnished by the act of Congress, Ty, ome 
was tried before a jury composed of men co 
with the same pelted party to which | tae 
time belonged, and which I believe | hold = 
ag of at this time—the old Whic part . 

he jury rendered a verdict in favor of the cla y. 
ant, and Mr. Roth took his fugitives oyt of the 
State without difficulty and without interrypy; a 
Nay, more, the honorable Representative eae 
second congressional district of my State. now 

J » DOW In 
Congress, Hon. Joun L. N. Srrarroy, was thp 
attorney of the claimant on that occasion, and pros. 
ecuted the case with promptness and fidelity 
During the canvass which took place, and res): 
in his election, it was made a point against him by 
his political opponents that he had thus bee ¢9. 
gaged in a trial that had aiding in sending three {.). 
low-beings back to the land of bondage: and wha: 
was the result? The result was, that in the county 
of Burlington he received a majority of near cig). 
teen hundred votes over his competitor—nearly 
eight hundred majority more than any other man 
since my recollection has ever received in that 
county in either a national, State, or county eles. 
tion. Sir, the people of his district, although they 
are not in favor of this institution, are still jy 
favor of executing the laws, and will maintain and 
support them. I do not pretend to say that my 
friend in the other branch of Congress had his ma- 
jority augmented in consequence of the part he 
took in the prosecution of that claim; but I do mean 
to assert that in his district it djd not cost hima 
single vote; and yet there is not a man in that dis- 
trict, who, so far as he himself is personally 
concerned, would have any part or lot in the hold- 
ing of a man as a chattel, or as property in any 
way. 

Sr, the people of that State, as well as the peo- 
ple of the middle and western States generally, are 
opposed toallextravagance and allultraism. They 
are opposed to all extremes, They will stand as 
a a to beat back and repel every wave of fanat- 
icism, whether it comes surging down from the 
North or lashing up in fury from the South. But, 
sir, they would rather, far rather, prefer standing 
as friends upon the fields of Monmouth, Trenton, 
Germantown, and Brandywine, and reaching forth 
their arms to their brethren of Bunker Hill, Sar- 
atoga, and Concord on the one hand, and to their 
brethren-of Yorktown, Guilford Court-house, and 
King’s Moyntain, on the other; beg them to cease 
their threatening menaces; beg them to cease their 
crimination and recrimination; heg them to stand 
by the compromises of the Constitution; beg them 
to cease their unholy fraternal strife; beg them to 
join their hands once more in a long, lasting, and 
fraternal clasp; beg them to do this for the Union— 
for the sake of that Union upon which our truest, 
noblest destiny on earth belongs. 

Mr. BROWN. It is well known, Mr. Presi- 
dent, that I have demanded protection for slave 
property in the Territories by congressional enact- 
ment, and that I have denied the authority of 
Territorial Legislature, by non-action, unfriendly 
action, or direct action, to destroy or impair the 
value of slave property. Itis further know that 
I have appealed to Congress for immediate and 
direct interposition for the protection of slave 
property in the Territories. , , 

hese positions of mine have subjected me - 
the charges of having departed from the old lan¢- 
marks, and of attempting to interpolate new the- 
ories into the ainheiaeen of ere 

I propose, very briefly, to vindicate mys* 
equine thoes pr le and to show that I have 
asked nothing new. : : 

As far back as 1822, Congress, by direct a“ 
set aside, and declared null and void, certain ores 
nances of the Legislative Council of the then - 
ritory of Florida, Congress went further, a0 

rtain hich had been 
ordered ce sums of money w a kt 
paid under those ordinances to be refunded. on 
may be more satisfactory to Senators to show 
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tayitself. [twill be found on page 685, Statutes 
e Large, volume three? 
” ; the people of Florida from the operation 
of certain ordinances. . 
+» itenacted by the Senate and House of Representatives 
ty United States of America in Congress assembled, 
of » ordinance uumbered three, made and passed on 
That at sf July, 1821, by Major General Andrew Jackson, 
oye 18th rthe provinces of the Floridas, entitled ¢ An or- 
viding for the naturalization ot the inhabitants 
a ended ‘Territory,’ and an ordinance passed by the 
at we i aa of St. Augustine, on the 17th of October, I821, 
city ¢% “ and laying certain taxes on tbe inhabitants, and 
ee laws. ordinances, or resolves, so far as they en- 
all Oe confirm the same, be, and the same are hereby, 
anal and declared null and void. ; 
ee ec. 2. end be it further enacted, That if any person 
: sj} atte ‘mpt to enforce any of said laws, ordinances, or 
Se by demanding and receiving any tax, imposition, 
oon paement, authorized or prescribed thereby, such per- 
shall on conviction thereof, be punished by fine, not 
vjine #200, or by imprisonment, not exceeding six 

7 ths, either or both of said punishments. 
aaa 4. And be it further enacted, That the President 
; United States shall, insuch manner and under such 

soulations as he may direct and prescribe, cause to be re- 
O Aed to any person any sum of money#which he may 
an paid under or by virtue of either of said laws, ordi- 
pances, orresolves. 5 : 

uSpc. 4. And. be it further enacted, That this act shall 
be in force from and alter the Ist day of June next. 

« Approved May 7, 1822.” 

What I claim is, that the legislation of the 
Territory was overthrown by positive act of Con- 
gress; and that Congress went further, and sub- 
stituted independent legislation in its place; de- 
claring that theanan who undertook to assess and 

D 7 ° e 

collect those fines should subject himself to the 
penalties of fine and imprisonment; and that it 
went to the gtill further extent of directing the 
President of the United States to return the money 
which had been unjustly exacted from the partics 
who had been fined by the territorial authorities. 
Thus it was asserted that Congress was bound to 
protect private rights in the Territories; and it was 
thus asserted even against the ordinances of An- 
drew Jackson himself, the man of iron nerve and 
jron will, who was then Governor of Florida. 

Who was President then, sir? 
and it is thus seen that in the oye of ** the model 
President,” as he was termed, squatter sover- 
eigaty was not recognized at either end of the 


« An act to relieve 


Governor 0 
dinance pro 


son 
exceed 


of the 


avenue. Neither the President and his Cabinet, | 
nor Congress, recognized the right of the people | 


of a Territory to legislate as they saw fit, though 
they were led by Jackson himsclf. Their legis- 
lation was overthrown by direct act of Congress. 
They were not permitted at that early day to 
pass laws in derogation of the rights of the cit- 
izens of the several States of this Union. 

Well, sir, I proceed a step further. In 1834, 
when Jackson himself was President, Congress 
again interposed, and its action received his sanc- 
tion. On the 30th of June, in that year, Presi- 
dent Jackson approved ** An act repealing certain 
acts of the Legislative Council of the Territory 
of Florida.” I call your attention to that law, in 
volume four, page 740, of the Statutes at Large: 

“An act repealing certain acts of the Legislative Coun- 
cil of the Territory of Florida.’? 

J invoke thé attention of Senators, and especially 
of our Republican brethren: 

“ Be it enacted, §c., That all such acts or parts of acts 
passed by the Legislative Council of the Territory of Flor- 
ida, as may impose a higher or greater tax on the slaves or 
other property of non-resident citizens, thau is imposed on 


the slaves or other property of resident citizens of said Ter- 


ritory, be, and the same are hereby, repealed and declared 
null and void. 


“Sec. 2. And be it further ena@ed, That if any person shall 
warke enforce any of the acts, or parts of acts, passed 
a a egislative Council of the Territory of Florida, as 

oresaid, by demanding or receiving any tax, imposition, 
or assessment, authorized or prescribed thereby, such per- 
son shall, on conviction thereof, be punished by fine not 
exceeding $200, or by imprisonment not etceeding six 
months, or either or both of said punishments.’ 

Now, sir, the first idea which is suggested to 
‘he mind of the reader in reference to these sec- 
“ons is this: that Congress spcaks of slaves as 
Property. ** Slaves or other property” is the lan- 
guage employed; slaves being thus distinctly rec- 
ognized in the Territory of Florida as property. 

he next idea is, that 1834 was a sort of Augustan 
*ge in politics. There has been, perhaps, never 
*™more remarkable period in our history than in 

- General Jackson was President; Martin 

Me Buren was Vice President; Louis McLane, 
ge Taney, General Cass, Mr. Woodbury, Mr. 
New vs entucky, and Mr. B. F. Butler of 
M Wat » Were in the Cabinet; while Mr. Clay, 
'. Webster, Mr, Calhoun, Mr. Silas Wright, 
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| there, without a dissenting voice. 


James Monroe; | 





| a law giving absolute and pSsitive protection to 





| entitled to relief. 
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Mr. Benton, Mr. Frelinghuysen, Mr. Tallmadge, | 
Mr. Rives of Virginia, Mr. Southard, Mr. For- | 
syth, and other great lights, were in the Senate. 
At that day, the House of Representatives was | 
adorned by the presence of such men as John | 
Quincy Adams, Edward Everett, Millard Fill- 
more, Horace Binney, George McDuflie, John 
Bell, James K. Polk, Edward A. Hannegan, An- 
drew Stevenson, Richard M. Johnson, Tristam 
Burgess, anda hundred others, scarcely less distin- 
guished. And yet, sir, the bill which I have read 
was passed in both Houses of Congress, so far as 
the record shows, without a dissenting voice. The 
yeas and nays were not called, either in the Senate 
or House of Representatives, so far as I have 
ascertained. An act of Congress overthrowing an 
act hostile to slavery in a southern territory was 
passed, | say again, in both Houses of Congress, 
with all these illustrious sages and patriots sitting 


But, Senators, how have we fallen} To-day it 
is claimed that the whole business of Congress is 
to legislate against protection to slave property; 
and [, humble as [ am, making no pretensions 


anywhere, am denounced as a heretic—as a sort || 
| of political barbarian, for demanding now that 


which, in 1834, was yielded by men of all parties. 
o-day I stand up in this great presence, and 
claim what Andrew Jackson, Henry Clay, Daniel 
Webster, John C. Calhoun, Silas Wright, Sam- 
uel L. Southard, John Forsyth, Felix Grundy, 
and all the men whose names adorn the pages of 
your past history, unhesitatingly conceded. The | 
men of the last generation stood where | stand | 
now, demanding and claiming, and putting upon 
the *record, that Congress should protect slave 
property in the Territories arainst the encroach-@ 
ments of a Territorial Legislature. 


Senate, in the House of Representatives, in the 
newspapers, everywhere, as a man who is at- | 
tempting to inculcate new theories. Sir, [ incul- 


| cate the theories of Jackson, of Clay, of Webster, | 


of Calhoun, of Forsyth, of Southard, and the 
most illustrious men who have gone before us. I 
ask nothing new, as I have shown, if the record 


be not falsely made; and that, lwindertake to say, | 


is impossible. 

Now, sir, to prove that [am not mistaken in 
reference to this last proposition—I mean as to 
what was the true intent and meaning of the law 
—I beg leave to call attention to the report of the | 
committee who introduced it. Remember, this is | 


slave property in Florida against the unfriendly , 
action of that ‘Territorial Legislature. It came 
from a committee consisting of Mr. Williams, of | 


North Carolina; Mr. Allen, of Kentucky; Mr. || 
Potts, of Pennsylyania ; Mr. Johnson, of New | 
York; Mr. Anthony, of Pennsylvania; Mr. Jones, | 
of Ohio; Mr. Wilson, of Virginia; Mr. ae 
The | 


of Indiana; and Mr. Gamble, of Georgia. 
réport is No. 258, Twenty-Third Congress, first 
session: ° 

*¢ February 11, 1834. 

‘¢Mr. Williams, from the Committee on the Territories, 
made the following report: » 

‘«“The Committee on the Territories, to which was re- 
ferred the memorial of James M. Garnett, M. Garnett, and 
Maria H. Garnett, of Essex county, Virginia, report: 

‘The memorialists allege that they are the owners of a 
number of slaves, removed several years agofrom Virginia | 
to the Territory of Florida; that the Legislature of said 
Territory has imposed a tax of ten doilars a head on all the 
slaves of non-residents which shall be hired out, without 


reference to the amount for which said slaves may have | 
een hired; that an ex post facto operation was given to | 


this enactment by applying it to slaves hired out several 
weeks before the passage of the law ; and that the same, or 
perhaps another law, subjects any non-resident’s slaves 
that may be sold in ihe Territory to a further tax of fifteen 
dollars cach. They therefore ask Congress for relief. 


| direct action. 





Yet, sir, for |} 
making this demand, I am written down in the || 











“ The committee are satisfied that the memorialists are 
It is certainly against the policy of the 
United States, as well as the dictates of common justice, 


to allow any Territorial Legislature to tax the property of | 
non-residents higher than the same property of resident | 


citizens.”’ 


‘* To allowa Territorial Legislature.”’ If it be 
| true that a Territory is sovereign, that Congress 


has no control over it, then to talk about what you 


will allow it to do is altogether out of the record. | 


It does not ask you what it may do; but it tells 


you what it will do, it being sovereign, according | 


to the claim of my distinguished friend from IIli- 
nois. But the report proceeds: 


“The provisionary authority appointed under the act of 


22d February, 1819, having passed an ordinance providing | 


for the naturalizatign of the inhabitants of Florida, and the 
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city council of St. Augustine having imposed by ordinance 
certain taxes upon the inhabitants, an act of Congress was 
passed on the 7th of May, 1822, repealing both ordinances, 
and making the execution penal.’ (See 7th vol. Laws 
United States, page 68, chap. 86.) 


That is the law which I first read, 


“The committee think Congress should always protect 
the property of the citizens of the United States when sub- 
jected to the operation of unjust legislation by the territo- 
rial governments. In the case above referred to, that prin- 
ciple of protection is asserted and maintained in practice. 
The same principle requireg the same practice now: and 
for that purpose the committ®e herewith report a bill.” 


Thus the committee asserted the obligation of 
Congress to give protection to ome sir, 
to slave property in the Territories, and to do it by 
rhe bill, I repeat again, so far as 
my researches have gone, passed both Houses of 
Congress, there being no dissenting voice, and 
Congress being at that day adorned by the dis- 
tinguished names which | have repeated before. 
Then, ifin 1860 we have come to the point of deny- 
ing this protection, instead of making the advance 
movement which some of my friends tell me we 
have made, L insist that we have retrograded incon- 
ceivably. In 1834 Congress did give, by, direct 
act, protection to slave property. Clay and Web- 
ster,and Calhoun and Forsyth, and Felix Grundy 
and Samuel L. Southard, and Silas Wright, and 
all these illustrious men, appear, so far as the rec- 
ord shows, to have voted tor the law. There was 
not opposition enough in either House of Con- 
gress to call the yeas and nays, and J have there- 
fore applied the rule that all voted for it. They 
sent it to the great sage of the Hermitage, and he 


| gave his approval to the law which I read before 


you to-day. And yet, in 1860, when I come and 
demand no more than that, Republicans call me 
a terrible extremist, and my Democratic friends 
give me the feebfest imaginable gupport. Oh, God ! 


| to what depths of infamy are we a the 


South if we allow these things to pass. 0, SIT; 
as long as the God who gave me a tongue to speak, 
allows me to stand on this floor, or anywhere 
else on the surface of this habitable globe, to enun- 
ciate the convictions of my heart, I, at least, will 
stand up and demand—not ask, not beg, but de- 
mand—that justice to the section from which I 
come, which I am willing to accord with a free 
heart to every other section of this Union. 

Mr. President, in the days of which I have 
spoken, Congress, as I have shown, was crowded 
with orators and statesmen. Jackson guided the 
helm, and Webster, Clay, and Calhoun, directed 
the storm. In those days, the Government was 
administered with a power, wisdom, and energy, 
which, I think, it has not known since that 
time. In those good old days we were not told 
to wait, and dally, and rely upon courts for pro- 
tection. Oh, no, sir; in those days we were not 
told to rely upon the Constitution and the com- 
mon law; but the bold men who had the Govern- 
ment in their hands said: ‘* We will administer it 
for the equal benefit of all; the South shall have 
equal rights with the North; the East with the 
West.’’ Now, when thé South comes here through 
her Senators and Representatives and demands 
equal justice, equal rights, and equal eet 
you get up all manner of special pleadings; you 
say, ‘* Wait and dally, do not insist now; perhaps 
the next year, or the year after, or two or three or 
four years hence, we will do you sae Sir, 
this is not the language in which the old patriots 
of 1822 and 1834 spoke. As I have shown you, 
when the illustrious men of that day were asked 
for justice, Congress granted it. Even when Jack- 
son, the indomitable and immortal Jackson him- 
self, had given approval to an ordinance of Florida 
in denial of the rights of citizens, Congress over- 
threw it, and Jackson bowed in submission to the 
authority of Congress. Fourteen years after- 
wards, when he came to be President, Congress 
substituted legislation in palpable and direct vio- 
lation of his own ordinances, and he approved it 
as President. I have shown you that to be true 
by the record; and that it was maintained by both 
the executive and legislative branches of the Gov- 
ernment, in the most palpable’manner, that Con- 
gress not only had the right, but that Congress 
was in duty bound to protect the property-right 
of the citizens in the Territories. Congress did 
afford protection, with the sanction of all the illus- 
trious m:n of that day. ; 

All I ask you to do is to repeat the same thing 
to-day. Kansas, more unjustly and with less 
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shadow of authority than Florida, has overturned | 

















| of the States affected,”’ was passed by a vote of 164 
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Grundy and John Fors : = 
/ 2. i. the legislation of Congress, thrown herself directly || against 40. (Page 27.) men of the last erect all the il Strious 
- : ater an i ; a ®, then all 1 hay — 
a 4 in the faceand the teeth of your legislation, nullified || |The fourth resolution was also divided. The || is, that I am willing to give up the h € to say - 
ee! your act, substituted her own laws in place of |) first branch, declaring thatthe *‘ Constitution rests Mr. WIGFALL. repose ~ ae die, TH 
bam |: yours; yet what are you doing by the resolutions || upon the broad principle of equality between the || comment on a portion of the speech of riefly to — 
under discussion to-day? Yousay,** Waitand sce || States,’’ (the yery and only principle for which tor from New Jersey, (Mr. Tew Ey et “Tarn 
2°! whether Kansas will either fail or refuse to give || we now contend,) was passed by a vote of 180 || ence to the resolutions which were ser wee ee 
iy adequate protection to slavery.’’ How long are || over 26. (Page 27.) And the second branch, pos- || the distinguished Senator from Missi — at 
me ou going to wait? What has not Kansas done? || itively establishing that Congress cannot rightfully now, I regret, present in the Senate (Mr ie not the pow 
a hat have not other Territories done? They |, discriminate between the institutions of the States, || I had determined when I took m: Ha - AVES. ine ; 
ae | have not only failed ang refused to give protec- || received 174 votes in the affirmative, against 24 in || body notto join in the guerrilla war which h > clare 
mae: tion to slave property, but they have nullified the || the negative. (Page 28.) going on here on the slavery question, and oe 
ea acts of Congress; they have reversed the whole || The fifth resolution, following as a necessary || coul have control of the action of this bod - 
; a ie i order of things, and substituted their own legis- |) corollary from the other four, denying the power of these resolutions setting forth general y Done aa 
: 233 lation in place of yours. They have gone fur- | of Congress to interfere—and refusing even to || ples wouid ever have been introduced ~ — 
ee } ther: they have repealed the fugitive slave law by || consider any abolition petition or proposition— || from the hour of the day, that no business y; ~ yen 
ie eS : passing alaw palpably in contradiction and defi- || was also passed by large majorities; the first || taken up for disposition, and, under = ot a 
i 4 anée of it; and yet we are asked to vote for reso- || branch of it receiving 146 yeas, against 52 nays; || stances, I feel that I shall not be trespassine m at de 
ee i lutions which say, ** Well, if Kansas fails or re- || and the second branch 126 yeas, against 78 nays. the time that ought to be devoted to the so, ~ vrthe'l 
eo & | i fuses, then Congress, in some vague way, will | (Page 28.) ; ‘ consideration of the business of the eountry by na 
aD : interpose its authority, and set all things right.’’ || These resolutions were based on the great prin- || giving the views which I may have upon the dic distinct 
Fer. Sir, if Congress docs not interpose at this pre- || ciple of State equality—the very principle for || tressing quegtions now agitating the publi or es 
: i 2 . ao : —s p * ; 4 g public ming, debate 
> i) cise point, Congress never will interpose. ] which I contend to-day, and it is all I have ever Mr. LEE. Will the Senator allow m ane 
H ij Mr. President, I cannot allow myself to be hum- || contended for. I ask nothing more, and if more || move an adjournment? 7 ea 
Beg! bugged in this way. There is nothing in these || than that were laid at my feet to-day, I would Mr. WIGFALL. I would rather speak noy -—_ 
+j oe resolutions. If we mean to meet the proposition | turn away from it, if not in anger or in scorn, at || because we can do nothing else. To-morrow . gen ~ 
me Gi: fuirly and squarely, then let us vote as the men || least in sorrow for those who offered it. The day, || can attend to business. I do not desire to adq = mio 
aes of 1834 did. Let us vote as Clay and Calhoun, and || the hour, the minute has never been, and I trust || the galleries. The fairness with which the Sn Territe 
is & z | Forsyth and Southard, and Grundy, and all the | never will be, when I shall ask more for Missis- || ator from New Jersey has stated his propositions uae t 
ee 7) illustrious men of that day did; let us vote as || sippi than I am willing to award to Rhode Island || the apparent calmness, and the earnestness of the but wh 
7 4 + Jackson approved, to overturn the unjust legisla- | or Connecticut. For State equality I stand to- || convictions which seem to have impressed him : State 
; mB er: tion of the Territory and substitute just and honest || day. For that equality I speak at this moment, || induce me to reply to him at onct on a point tha: a out 
/ ne legislation in its place. This is what we ought } and at this hour, and may my tongue be palsied || is directly in issue; and if I can remove his mis. this fh 
me Zi. to do. If wecannot be brought to this a. there || forever, here or elsewhere, if I claim more or con- || apprehensions, I am inclined to think, from the then a 
: i is nothing which we can do. I would not give } sent to take less. fairness with which he has discussed this question itean 
+3 ai a snap of my finger for these resolutions. I ut- Senators, are you ready to stand to-day against || that he will yield, and in doing so confer the which 
[ af terly reject them; not in disrespect, of course, | a power to discriminate between the institutions || greatest blessing that has ever been made for this Legis 
Le e to the gentleman who offered them, but because |} of the States? 1 read from a record made twenty- || country. other 
i ; ; : there is nothing in them. ‘You tell me you will || one years ago, a record which shows that Con- He seems to predicate the whole of his slavery deny. 
ai give me protection for my property in the Terri- || gress, by the overwhelming majority of 174 to 24, || agitation, and the course that he is pursuing on State: 
: ay tories when the Territorial Legislature faits or re- || declared that you had no right to discriminate be- || this subject, on the apprehension that he is in- at the 
; = j fuses to do so; and this you tell me in full view || tween the institutions of the States. What do || dorsed, and that the principles which he now ad- ing in 
. ao BS of the fact that they have not only failed and re- || my resolutions ask? What does my bill ask? || vocates were indorsed by those who have been to the 
< Ay 3 fused, but that they have in every way denied || What proposition have J submitted to the Senate || called the fathers of the country. I differ from Iw 
ee De : your authority, and passed a statute in derogation || which demands anything more than a recognition the Senator from Mississippi, who has just ad- curret 
17-3 of your authority and set you at defiance; and still || of the equality of the institutions of the States? dressed the Senate [Mr. Brown] on pinning my field c 
4 i you are waiting to see whether they will not fail || My State recognizes slavery; yours does not. If || faith to anybody’ssleeve, or claiming that because establ 
m to and refuse to give protection to slave property. || the States be equal, and theirinstitutions be clearly || Calhoun, or Jefferson, or Monroe, or Adams, or had tl 
Se 5 ' Mr. President, if time permitted, if 1 did not || recognized as entitled to equal protection, by what || Clay voted in a particular manner, therefore, ipso withi 
a feel that the Senate was wearied, I would pass | authority do you demand or exercise the power to || facto, the proposition is established that | am be abr 
me a! from the consideration of these powts to the mat- | say that you will give protection—adequate and | right. These gentlemen all differed from them- notSa 
5] : ter of the Atherton resolutions, which came up in || sufficient protection—to the property are citi- || selves at different periods, and at the same period they 
\F, of ; 1838. { have before me a synopsis of these reso- || zen, and deny it to that of another; that you will || they differed from each other. It is useless to go Unite 
/ . ii lutions and the action upon them. I suppose I || protect the property of my friend from Lllinois, || back, in a Government like ours; we can gain us. | 
so 5) had better not detain the Senate now by discuss- || and refuse to protect | property; that you will || nothing by it. We must put every proposition in they | 
ne Fh, ing them. Theresolutions, however, substantially | protect the property of a northern citizen, and || the crucible of argument, and there try its truth. the li 
; ; + carried out the ideas which I have promulgated | yet refuse to protect the property of a southern || If we are right, it will be ascertained; if we are who | 
ah to-day. || citizen? wrong, it can be so shown. a gov 
ie a! in the Congressional Globe, for the Twenty- | Mr. President, it must be seen that I ask noth- The fact to which I wish to draw the attention a 
ie | Fifth Congress, third session, volume 7, on page || ing more now than was coné@eded in 1822, and || of the Senator from New Jersey is, that the depal 
€) 23, we find, in the proceedings of the House of || again in 1834, and again in 1838, and only denied || fathers, as they are called, never sanctioned the quen' 
og Representatives, of Tuesday, Decémber 11, 1838, '| since this doctrine of squatter sovereignty, which || principles which he is now advocating. It is true abelli 
4 that Mr. Atherton, of New Hampshire, proposed || was but adodge from the Wilmot proviso. Three || that Mr. Jefferson did think, and Mr. Madison suit 
ie a series of five resolutions indefense of the rights || times, I have shown you, in the Jistory of the || did, and I am wiliing to admit that General Wash- lishe 
ae of the South. This was 8t a time when abolition || Government—times, too, when the most illustri- || ington did suppose that slavery was an evil, mor- temy 
eS petitions were being received by Congress against || ous men who have ever adorned its history were || ally, socially, and politically. What of this? Be- ansy 
Bea | the maintenance of slavery in the District of Co- | in the two Houses of*Congress and adminis- || cause Mr. Jefferson supposed that slavery was thori 
Ze lumbia, or the legalization of it in the Territory of | tering the Government—three times has all that | an evil, does it follow that Mr. Jefferson believed uosu 
Fiornwa. The resolutions of Mr. Atherton were || I ask been distinctly recognized and put on the || that this Federal Government had the right to these 
Zo. intended to cut off these petitions, and to relieve | record; and now, because I ask you to go back || abolish it in the States, or to legislate against it 10 field, 
om Congress from being troubled in regard toa sub- || and recognize what was done in the days of Mon- || the Territories? What are the facts? . In 1820, Gove 
a ject over which, as it was then generally admit- || roe, what was done in the days of Jackson, what || when Congress attempted to legislate—and did exec 
eS ted, that body had no powers of restriction or || was done in opposition to the Abolitionists in |! legislate on the subjectgunder what has been called all la 
a prohibition. 5 | 1838 and 1839, you meet me with the charge that || the Missourirestriction—Mr. Jefferson denounced ishe¢ 
ag The first resolution, declaring the Government || I am endeavoring to interpolate new theories upon || it. He spoke of it as a fire-bell in the night; he them 
et to be one of limited powers, and asserting that || the Democratic party. Sir, I demand nothing || spoke of that act as one that would probably lead deriy 
= Congress can have no jurisdiction over slavery in |} new. I demand only that you live up to the old to a dissolution of the Union. Is it not, then, Tr 
/ the States, was passed, on the day named, by a || principles, the time-honored land-marks of the || clearly a non sequitur to introduce Mr. Jefferson swer 
vote of 194 to 6. (Page 25.) 1 tysand by the party I mean the nation. What || here as authority for legislative action against ty in 
On the next day, Wednesday, December 12, || Ma ison did, what Jackson did, what Clay and || slavery in the Territories, when he denounced the prop 
1838, the remaining four resolutions were taken || Webster and Calhoun, and all the illustrious men || first act of this Government on that very question’ ate 
up. | that I have spoken of, did, cannot be impugned |] Why, sir, to believe that slavery is not £° in ma 
The second, declaring that petitions for the abo- || as being unsound. I have shown you that I stand ing per se, and to be in favor of legislaung ever 
lition of slavery in the District, and in the Ferri- '| by the record. ' against it by this Government, are very differen’ estat 
tories, were but covert means of the overthrow of ] Mr. President, (Mr. Cuay in the chair,) you || things. The question is, ‘‘ What are the pew orga 
that institution in the States, was passed by a vote 1 and I come from adjacent States. Being closely || of the Federal Government?” and upon that sub- furth 
of 136 over 65. (Page 27.) | allied, I warn you to-day that, so far as [ am con- || ject I propose now to give very briefly my vic¥* form 
The third resolution was divided. The vote on | cerned, I do not mean that little, petty neighbor- lama Democrat. [ mean that I believe in — lishe 
the first branch, which determines that Congress || hood politicians shall whistle me down the wind. || construction of the Constitution. 1 mean that ites, 
cannot do indirectly what it cannot do directly, || [know where I stand. I know by whom I stand. || am in favor of administering the Government a to th 
stood 173 in the affirmative, over 30 in the nega- || I know the record upon which I stand, and the ing to the principles set forth in the Demo- orga 
tive; and the second branch, which declares in | men by whom I swear. If I cannot stand by || cratic platform. If I did not, [ should belong. and | 
terms that the agitation of slavery in the District, Monroe and Wirt and Jackson and Clay and | the opposite party, whatever might be my op! der g 
or the Territories, isan“ infringementof therights || Calhoun and Southard and Wright and Felix || ions on the subject of slavery. Then, what “* He | 





